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Dear Ms Sully,

| write on behalf of the Applicant, Eggborough Power Limited, in respect of Deadline 5 of the
Examination into the Eggborough CCGT Project.

Please find enclosed the following documents, which together comprise the Applicant’s Deadline 5
submission:

e Document Ref. 1.2 — Application Guide (Rev. 5.0)

e Document Ref. 2.1 — Updated Draft DCO (Rev. 4.0)

e Document Ref. 2.8 — Draft DCO — Comparison to Deadline 3 Version

e Document Ref. 2.9 — Explanatory Note on Changes to Draft DCO

e Document Ref. 9.11 — Applicant’s Responses to the Examining Authority’s (‘ExA’s’) Further
Written Questions

e Document Ref. 9.12 — Response to the ExA’s Request for Further Information on Habitats
Regulations Assessment (including Appendix 1)

e Document Ref. 9.13 — Draft Section 106 Planning Agreement with Selby District Council —
Demolition of the existing coal-fired power station

e Document Ref. 9.14 — Correction to Applicant’s Response to Deadline 3 Submissions (this
provides a correction to the response made to one of the matters raised by Hensall Parish
Council in its Deadline 3 submission — Hensall Parish Council has been advised of this
correction separately)

The Application Guide (Document Ref. 1.2) has been updated for Deadline 5. Table 2.1 details the
submission version of the document (the version submitted as part of the Application on 30 May
2017), where relevant, in addition to the current version of the document along with the date that
the current version was submitted. The documents that have been updated and the new
documents submitted for Deadline 5 are highlighted in yellow for ease of reference.

The Applicant has undertaken further discussions with North Yorkshire County Council and Selby
District Council on matters arising from the Issue Specific Hearings and will be issuing an updated
Statement of Common Ground (‘SoCG’)to the Authorities shortly. The Applicant is also considering
changes suggested by the Local Authorities on Requirement 6, which were notified to it on 8
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INTRODUCTION

Overview

This ‘Application Guide’ document (Document Ref. 1.2) has been prepared on behalf of Eggborough
Power Limited (‘EPL’ or the ‘Applicant’). It forms part of the application (the 'Application’) for a
Development Consent Order (a 'DCQ'), that has been submitted to the Secretary of State (the ‘SoS’)
for Business, Energy and Industrial Strategy, under Section 37 of ‘The Planning Act 2008’ (the ‘PA
2008’).

EPL is seeking development consent for the construction, operation and maintenance of a new gas-
fired electricity generating station with a gross output capacity of up to 2,500 megawatts (‘MW’),
including electrical and water connections, a new gas supply pipeline and other associated
development (the ‘Project’ or ‘Proposed Development’) on land at and in the vicinity of the existing
Eggborough coal-fired power station, near Selby, North Yorkshire.

A DCO is required for the Proposed Development as it falls within the definition and thresholds for
a 'Nationally Significant Infrastructure Project' (a 'NSIP') under Sections 14 and 15(2) of the PA 2008.

The DCO, if made by the SoS, would be known as the 'Eggborough CCGT (Generating Station) Order'
(the 'Order').

EPL

EPL owns and operates the existing Eggborough coal-fired power station (the ‘existing coal-fired
power station’), near Selby, including a significant proportion of the land required for the Proposed
Development.

EPL was acquired by EP UK Investments Ltd (EP UK) in late 2014; a subsidiary of Energeticky A
Prumyslovy Holding (‘EPH’). EPH owns and operates energy generation assets in the Czech Republic,
Slovak Republic, Germany, Italy, Hungary, Poland and the United Kingdom.

The Proposed Development Site

The Proposed Development Site (the ‘Site’ or the ‘Order limits’) is located at and in the vicinity of
the existing coal-fired power station approximately 8 kilometres south of Selby.

The existing coal-fired power station is bound to the north by Wand Lane, with the River Aire
located approximately 650 metres (‘m’) further to the north and the A19 Selby Road immediately
to the west. Eggborough Village is located approximately 750 m to the south-west.

The entire Site lies within the administrative boundaries of Selby District Council (‘SDC’) and North
Yorkshire County Council (‘NYCC’).

The existing coal-fired power station was officially opened in 1970 and comprises four coal-fired
boilers units, which together are capable of generating up to 2,000 MW of electricity. The existing
coal-fired power station also includes a turbine hall and boiler house, an emissions stack (chimney)
of approximately 198 m in height, eight concrete cooling towers of approximately 115 m in height,
an administration and control block, a coal stockyard and a dedicated rail line for the delivery of
coal, in addition to ancillary buildings, structures and infrastructure and utility connections.
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The Site itself extends to approximately 102 hectares and comprises land within the operational
area of the existing coal-fired power station for the new gas-fired generating station and electrical
and groundwater supply connections; corridors of land to the north of the existing coal-fired power
station for the cooling water connections and gas supply pipeline; an area of land to the south-east
of the main coal stockyard for surface water discharge connections; and corridors of land to the
west and south of the operational area of the existing coal-fired power station for ground and
towns water supply connections and access.

The land required for the generating station and electrical and groundwater connections is owned
by EPL, as well as the majority of the land for the cooling and towns water and surface water
discharge connections. The majority of the land required for the gas supply pipeline is not owned
by EPL.

The area surrounding the Site is predominantly flat and for the most part comprises agricultural
land interspersed with small settlements and farmsteads. The area is however crossed by transport
infrastructure, notably the A19 and railway lines, including the East Coast Mainline, in addition to
overhead electricity lines associated with the existing coal-fired power station and other power
stations within the wider area.

A more detailed description of the Site is provided at Chapter 3 ‘Description of the Site’ of the
Environmental Statement (‘ES’) Volume | (Application Document Ref. 6.2).

The Proposed Development
The main components of the Proposed Development are summarised below:

The ‘Proposed Power Plant’ (Work No. 1) - an electricity generating station with a gross
output capacity of up to 2,500 MW located on the main coal stockyard area of the existing
coal-fired power station, comprising:

Work No. 1A - a combined cycle gas turbine (‘CCGT’) plant, comprising up to three
CCGT units, including turbine hall and heat recovery steam generator buildings,
emissions stacks and administration/control buildings;

Work No. 1B - a peaking plant and black start plant fuelled by natural gas with a
combined gross output capacity of up to 299 MW, comprising a peaking plant
consisting of up to two open cycle gas turbine units or up to ten reciprocating engines
and a black start plant consisting of one open cycle gas turbine unit or up to three
reciprocating gas engines, including turbine buildings, diesel generators and storage
tanks for black start start-up prior to gas-firing and emissions stacks;

Work No. 1C - combined cycle gas turbine plant cooling infrastructure, comprising up
to three banks of cooling towers, cooling water pump house buildings and cooling
water dosing plant buildings; and

ancillary buildings, enclosures, plant, equipment and infrastructure connections and
works.

The ‘Proposed Electricity Connection’ (Work No. 3) - electrical connection works,
comprising:

Work No. 3A - up to 400 kilovolt (‘kV’) underground electrical cables to and from the
existing National Grid (‘NG’) 400 kV substation;
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Work No. 3B - works within the NG substation, including underground and over
electrical cables, connection to busbars and upgraded or replacement equipment.

The ‘Proposed Cooling Water Connections’ (Work No. 4) - cooling water connection works,
comprising works to the existing cooling water supply and discharge pipelines and intake and
outfall structures within the River Aire, including, as necessary, upgraded or replacement
pipelines, buildings, enclosures and structures, and underground electrical supply cables,
transformers and control systems cables.

The ‘Proposed Ground and Towns Mains Water Connections’ (Work No. 5) - ground and
towns water supply connection works, comprising works to the existing groundwater
boreholes and pipelines, existing towns water pipelines, replacement and new pipelines,
plant, buildings, enclosures and structures, and underground electrical supply cables,
transformers and control systems cables.

The ‘Proposed Access and Rail Works’ (Work No. 10) - rail infrastructure and access works,
comprising alterations to or replacement of the existing private rail line serving the existing
coal-fired power station site, including new rail lines, installation of replacement crossover
points and ancillary equipment and vehicular and pedestrian access and facilities.

The ‘Proposed Surface Water Discharge Connection’ (Work No. 9) - surface water drainage
connection works to Hensall Dyke to the south-east of the main coal stockyard, comprising
works to install or upgrade drainage pipes and works to Hensall Dyke.

The ‘Proposed Gas Connection’ (Work No. 6) - gas supply pipeline connection works for the
transport of natural gas to Work No. 1, comprising an underground high pressure steel
pipeline of up to 1,000 millimetres (nominal bore) in diameter and approximately 4.6
kilometres in length, including cathodic protection posts, marker posts and underground
electrical supply cables, transformers and control systems cables, running from Work No. 1
under the River Aire to a connection point with the National Transmission System (‘NTS’) for
gas No. 29 Feeder pipeline west of Burn Village.

The ‘Proposed AGI’ (Work No. 7) - an Above Ground Installation (‘AGI’) west of Burn Village,
connecting the gas supply pipeline (Work No. 6) to the NTS No. 29 Feeder pipeline,
comprising:

Work No. 7A - a compound for National Grid’s apparatus; and
Work No. 7B - a compound for EPL’s apparatus.

The ‘Proposed Construction Laydown Area’ (Work No. 2A) - an area for temporary
construction and laydown during the construction phase, including contractor compounds
and facilities.

The ‘Proposed Carbon Capture Readiness (‘CCR’) Land’ (Work No. 2B) - an area of land to be
reserved for carbon capture plant should such technology become viable in the future. Itis
proposed that this ‘reserve’ land is provided on part of the area to be used for temporary
construction and laydown.

The ‘Proposed Retained Landscaping’ (Work No. 8) - encompassing the existing mature tree
and shrub planting along the northern side of Wand Lane and to the eastern boundary of the
existing coal-fired power station site, including that on the embankment around the eastern,
southern and western boundaries of the main coal stockyard.

1.16 The ‘associated development’, for the purposes of section 115 of the PA 2008 comprises Work Nos.
2 to 10 of the Proposed Development.
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It is anticipated that subject to the DCO having been made by the SoS (and a final investment
decision by EPL), construction work on the Proposed Development would commence in early 2019.
The overall construction programme is expected to last approximately three years, although the
duration of the electrical and water connection and gas supply pipeline connection works would be
significantly less. The construction phase is therefore anticipated to be completed in 2022 with the
Proposed Development entering commercial operation later that year.

A more detailed description of the Proposed Development is provided at Schedule 1 ‘Authorised
Development’ of the draft DCO and Chapter 4 ‘The Proposed Development’ of ES Volume |
(Application Document Ref. 6.2) and the areas within which each of the main components of the
Proposed Development are to be built is shown by the coloured and hatched areas on the Works
Plans (Application Document Ref. 4.4).

The Purpose and Structure of this Document
The purpose of this Application Guide is to list all of the documents that make up the Application

submitted to the SoS, in addition to the documents submitted during the Examination of the
Application. The Application Guide will be updated by EPL at each of the Examination Deadlines.
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2.0 DOCUMENTS

2.1 The Documents have been grouped into appropriate categories in Table 2.1 (below) and each has
been given its own document reference number.

2.2 Table 2.1 details the submission version (the version submitted as part of the Application on 30
May 2017), where relevant, in addition to the current version of the document along with the date
that the current version was submitted. The Documents submitted at Deadline 5 are highlighted
yellow.
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Table 2.1 - Documents

Document Document Name Submission Current Version Date /Deadline

Reference (Ref.) Version Current Version
Submitted

Category 1.0 Application Form and related documents
1.1 Application Cover Letter 1.0 1.0
1.2 Application Guide (this document) 1.0 5.0 09.01.18 — Deadline 5
13 Application Form 1.0 1.0 30.05.17
1.4 Notices for Statutory Publicity 1.0 1.0 30.05.17
Category 2.0 Draft Development Consent Order
2.1 Draft Development Consent Order (DCO) 1.0 4.0 09.01.18 — Deadline 5
2.2 Explanatory Memorandum 1.0 1.0 30.05.17
2.3 Draft DCO - Comparison to Model Provisions Version 1.0 1.0 30.05.17
24 Draft DCO - Comparison to Submission Version (May 2017) - 1.0 01.11.17 — Deadline 2
2.5 Explanatory Note on Changes to Draft DCO (Deadline 2) - 1.0 01.11.17 — Deadline 2
2.6 Draft DCO - Comparison to Deadline 2 Version - 1.0 30.11.17 — Deadline 3
2.7 Explanatory Note on Changes to Draft DCO (Deadline 3) - 1.0 30.11.17 — Deadline 3
2.8 Draft DCO - Comparison to Deadline 3 Version - 1.0 09.01.18 — Deadline 5
2.9 Explanatory Note on Changes to Draft DCO (Deadline 5) - 1.0 09.01.18 — Deadline 5
Category 3.0 Compulsory Acquisition Information
3.1 Book of Reference (Parts 1-5) 1.0 3.0 01.11.17 — Deadline 2
3.2 Statement of Reasons 1.0 1.0 30.05.17
33 Funding Statement 1.0 1.0 30.05.17
Category 4.0 Plans, Drawings and Sections
4.1 Location Plan 1.0 1.0 30.05.17
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Document Document Name Submission Current Version Date /Deadline
Reference (Ref.) Version Current Version
Submitted
4.2 Land Plans (Key Plan and Sheets 1-4) 1.0 2.0 01.11.17 — Deadline 2
4.3 Crown Land Plan 1.0 2.0 01.11.17 — Deadline 2
4.4 Works Plans (Key Plan and Sheets 1-9) 1.0 1.0 30.05.17
4.5 Access and Rights of Way Plans (Key Plan and Sheets 1-4) 1.0 1.0 30.05.17
4.6 Indicative Generating Station Plans (Key Plan and Sheets 1-6) 1.0 1.0 30.05.17
4.7 Indicative Electrical Connection Works Plan (Sheet 1) 1.0 1.0 30.05.17
4.8 Indicative Cooling Water Connection Works Plans (Key Planand | 1.0 1.0 30.05.17
Sheets 1-3)
4.9 Indicative Ground and Towns Water Connections Works Plan 1.0 1.0 30.05.17
(Sheet 1)
4.10 Indicative Gas Supply Pipeline Connection Works Plans (Key Plan | 1.0 1.0 30.05.17
and Sheets 1-7)
4.11 Indicative Above Ground Installation Plans (Sheets 1-2) 1.0 1.0 30.05.17
4.12 Indicative Surface Water Drainage Plan 1.0 1.0 30.05.17
4.13 Indicative Landscape and Biodiversity Plans (Key Plan and Sheets | 1.0 1.0 30.05.17
1-5)
4.14 Deemed Marine Licence Coordinates Plan 1.0 2.0 01.11.17 — Deadline 2
Category 5.0 Reports and Statements
5.1 Consultation Report 1.0 1.0 30.05.17
5.2 Electricity Grid Connection Statement 1.0 1.0 30.05.17
5.3 Gas Connection and Pipeline Statement 1.0 1.0 30.05.17
5.4 Other Consents and Licences 1.0 2.0 01.11.17 — Deadline 2
5.5 Planning Statement 1.0 1.0 30.05.17
5.6 Design and Access Statement 1.0 1.0 30.05.17
5.7 Combined Heat and Power Assessment 1.0 1.0 30.05.17
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Document Document Name Submission Current Version Date /Deadline
Reference (Ref.) Version Current Version
Submitted
5.8 Carbon Capture and Storage (‘CCS’) & Carbon Capture Readiness | 1.0 1.0 30.05.17 —See
(‘CCR’) Statement updated Carbon
Capture Plant
Indicative Layout Plan
submitted at Deadline
2
5.9 Statutory Nuisance Statement 1.0 1.0 30.05.17
5.10 Indicative Landscape and Biodiversity Strategy (including 1.0 1.0 30.05.17
Arboricultural Assessment and Indicative Landscape and
Biodiversity Plan)
5.11 Indicative Lighting Strategy 1.0 1.0 30.05.17
Category 6.0 Environmental Impact Assessment Information
6.1 Environmental Statement Non-Technical Summary 1.0 1.0 30.05.17
6.2 Environmental Statement (‘ES’) Volume | (Main Report) 1.0 1.0 30.05.17
6.2.1 Chapter 1 — Introduction - - -
6.2.2 Chapter 2 - Assessment Methodology - - -
6.2.3 Chapter 3 - Description of the Site - - -
6.2.4 Chapter 4 - The Proposed Development - - -
6.2.5 Chapter 5 - Construction Programme and Management - - -
6.2.6 Chapter 6 - Need, Alternatives and Design Evolution - - -
6.2.7 Chapter 7 - Legislative Context and Planning Policy Framework - - -
6.2.8 Chapter 8 - Air Quality - - See 9.1.3,91.4 and
9.1.5 submitted at
Deadline 2
6.2.9 Chapter 9 - Noise and Vibration - - -
6.2.10 Chapter 10 - Ecology - - See 9.1.8 submitted at

Deadline 2
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Document Document Name Submission Current Version Date /Deadline
Reference (Ref.) Version Current Version
Submitted
6.2.11 Chapter 11 - Water Resources, Flood Risk and Drainage - - See 9.1.11 submitted
at Deadline 2
6.2.12 Chapter 12 - Geology, Hydrogeology and Land Contamination - - See 9.1.8 submitted at
Deadline 2
6.2.13 Chapter 13 - Cultural Heritage - - -
6.2.14 Chapter 14 - Traffic and Transportation - - -
6.2.15 Chapter 15 - Land Use, Agriculture and Socio-economics - - -
6.2.16 Chapter 16 - Landscape and Visual Amenity - - -
6.2.17 Chapter 17 - Waste Management - - -
6.2.18 Chapter 18 - Sustainability and Climate Change - - -
6.2.19 Chapter 19 - Human Health - - -
6.2.20 Chapter 20 - Cumulative and Combined Effects - - See 9.1.6 submitted at
Deadline 2
6.2.21 Chapter 21 - Summary of Significant Effects - - -
6.3 ES Volume Il (Figures) 1.0 1.0 30.05.17
6.3.1 Figure 1.1 - Site Location Plan - - -
6.3.2 Figure 3.1 - The Site Boundary - - -
6.3.3 Figure 3.2 - Parts of the Site - - -
6.3.4 Figure 4.1a - Indicative Concept Layout (3 Single Shaft) for the - - -
Proposed Development with the Existing Coal-Fired Power
Station Site
6.3.5 Figure 4.1b - Indicative Concept Layout (Multi Shaft + Single - - -
Shaft) for the Proposed Development with the Existing Coal-
Fired Power Station Site
6.3.6 Figure 4.2 - Indicative Revised Railway Access Arrangement - - -
6.3.7 Figure 4.3 - Gas Connection Route - -
6.3.8 Figure 4.4 - Above Ground Installation Layout - - -
6.3.9 Figure 5.1 - Gas Connection Pipeline Construction Methods - - -
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Document Document Name Submission Current Version Date /Deadline
Reference (Ref.) Version Current Version
Submitted
6.3.10 Figure 5.2 - Gas Connection Open Cut Construction Typical Cross - -
Section
6.3.11 Figure 5.3 - Indicative Cofferdam Arrangement (Cooling Water - -
Abstraction Point)
6.3.12 Figure 5.4 - Indicative Cofferdam Arrangement (Cooling Water - See 9.1.13 submitted
Discharge Point) at Deadline 2
6.3.13 Figure 6.1 - Initial CCGT Site Options - -
6.3.14 Figure 6.2 - Gas Connection Route Options - -
6.3.15 Figure 8.1 - Air Quality Study Area and Receptor Locations - See 9.1.2 submitted at
Deadline 2
6.3.16 Figure 8.2 - Operational Process Contribution to Long-Term NO, - -
Concentration
6.3.17 Figure 8.3 - Operational Process Contribution to Short-Term NO; - -
Concentration
6.3.18 Figure 8.4 - Abnormal Operational Process Contribution to - -
Short-Term NO2 Concentration
6.3.19 Figure 9.1 - Baseline Noise Monitoring Locations and Noise - -
Sensitive Receptors
6.3.20 Figure 11.1 - Watercourses within the Study Area - -
6.3.21 Figure 12.1 - Environmental Database Features Recorded within - -
Site Boundary
6.3.22 Figure 13.1 - Location of Designated Heritage Assets within the 5 - -
km Study Area
6.3.23 Figure 13.2 - Location of Non-Designated Heritage Assets within - -
the 1 km Study Area
6.3.24 Figure 15.1 - Agricultural Land Classification - -
6.3.25 Figure 16.1 - Potential Viewpoint Locations - -
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Document Document Name Submission Current Version Date /Deadline
Reference (Ref.) Version Current Version
Submitted
6.3.26 Figure 16.2 - Landscape Characterisation - - -
6.3.27 Figure 16.3 - Public Rights of Way - - -
6.3.28 Figure 16.4 - Proposed 90 m Stack Zone of Theoretical Visibility - - -
with Existing Power Station Present
6.3.29 Figure 16.5 - Proposed 90 m Stack Zone of Theoretical Visibility - - -
without Existing Power Station Present
6.3.30 Figure 16.6 - Above Ground Installation Zone of Theoretical - - -
Visibility
6.3.31 Figure 16.7 - Viewpoint Locations - - -
6.3.32 Figure 16.8-16.36 - Photo Viewpoints - - -
6.3.33 Figure 16.37-16.54 - Photomontages - - See 9.1.14 submitted
at Deadline 2
6.3.34 Figure 16.55 — Indicative Landscape and Biodiversity Plan - - -
6.3.35 Figure 20.1 - Other Developments Considered for Cumulative - - -
Impact Assessment
6.4 ES Volume Il (Appendices) 1.0 1.0 30.05.17
6.4.1 Appendix 1A - Environmental Impact Assessment Scoping - - -
Report
6.4.2 Appendix 1B - Environmental Impact Assessment Scoping - - -
Opinion
6.4.3 Appendix 5A — Framework Construction Environment - - See 9.1.7 submitted at
Management Plan (CEMP) Deadline 2
6.4.4 Appendix 8A - Air Quality Assessment - - -
6.4.5 Appendix 8B - Air Quality, Cooling System Plume Visibility - - -
6.4.6 Appendix 9A - Construction Noise Assessment Methodology - - -
6.4.7 Appendix 9B - Operational Noise Information - - -
6.4.8 Appendix 10A - Legislation and Planning Policy - - -
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Document Document Name Submission Current Version Date /Deadline
Reference (Ref.) Version Current Version
Submitted
6.4.9 Appendix 10B - Ecological Impact Assessment Methodology - -
6.4.10 Appendix 10C - Preliminary Ecological Appraisal - -
6.4.11 Appendix 10D - Mammal Survey Report - -
This includes Appendix 10D, Annex E ‘Badger Survey Report’,
which due to its confidential nature has been provided
separately. This document should only be provided to relevant
consultation bodies and should not be published on the PINS
website.
6.4.12 Appendix 10E - Great Crested Newt Survey Report - -
6.4.13 Appendix 10F - River Corridor and Aquatic Invertebrate Survey - -
Report
6.4.14 Appendix 10G - Fish Survey Report - -
6.4.15 Appendix 10H - Habitats Regulations Assessment (HRA) Matrices - See 9.12.1 submitted
Signposting & Screening and Integrity Matrices at Deadline 5
6.4.16 Appendix 11A - Flood Risk Assessment - -
6.4.17 Appendix 12A - Phase 1 Geotechnical & Geo-Environmental Site - -
Assessment
6.4.18 Appendix 12B — Groundsure Report - -
6.4.19 Appendix 13A - Gazetteer of Cultural Heritage Assets - -
6.4.20 Appendix 13B - Geophysical Survey Report - -
6.4.21 Appendix 14A - Transport Assessment - -
6.4.22 Appendix 15A - Agricultural Land Classification Soil Survey - -
Report
6.4.23 Appendix 16A - Landscape and Visual Impact Assessment - -
Methodology
6.4.24 Appendix 16B - NYCC Consultation - -

January 2018 - Deadline 5
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6.4.25 Appendix 16C - Eggborough CCGT Potential Viewpoints - - -
Locations
6.4.26 Appendix 18A - Carbon Assessment - - -
6.4.27 Appendix 21A - Commitments Register - - -

Category 7.0

Statements of Common Ground (list of statements that are being prepared for

submission in advance of the examination unless otherwise stated)

7.1 North Yorkshire County Council and Selby District Council n/a 3.0 (updated 30.11.17 — Deadline 3
draft)

7.2 Highways England n/a 3.0 (signed) 11.10.17 — Deadline 1

7.3 Environment Agency n/a 3.0 (signed) 30.11.17 — Deadline 3

7.4 Historic England n/a 4.0 (signed_ 11.10.17 — Deadline 1

7.5 The Coal Authority n/a 3.0 (signed) 01.11.17 — Deadline 2

7.6 Canal & River Trust n/a 2.0 (draft) 11.10.17 — Deadline 1

7.7 Natural England n/a 1.0 (signed) 11.10.17 — Deadline 1

7.8 Civil Aviation Authority n/a 2.0 (signed) 11.10.17 — Deadline 1

7.9 National Grid Gas Plc & National Grid Electricity Transmission Plc | n/a 2.0 (draft) 21.12.17 — Deadline 4

7.10 Marine Management Organisation n/a 3.0 (draft) 21.12.17 — Deadline 4

7.11 Yorkshire Wildlife Trust n/a 2.0 (updated 30.11.17 — Deadline 3
draft)

7.12 Sport England 1.0 1.0 (signed) 30.05.17

Category 8.0 Documents not provided

8.1 EIA Screening Opinion - a screening opinion was not obtained. | n/a n/a n/a

January 2018 - Deadline 5
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8.2 Special Category Land Plan - the Proposed Development does n/a n/a n/a
not involve any special category land or replacement land.

Category 9.0 Examination Documents

9.1 Applicants Responses to the Examining Authority’s First Written | n/a 1.0 01.11.17 — Deadline 2
Questions — Deadline 2, including Appendices 1 to 14

9.1.1 Appendix 1- Compulsory Acquisition Schedule n/a - 01.11.17 — Deadline 2

9.1.2 Appendix 2 - ES Figure 8.1 n/a - 01.11.17 — Deadline 2

9.1.3 Appendix 3 - Technical Note on Air Quality Impacts n/a - 01.11.17 — Deadline 2

9.14 Appendix 4 - ES Tables 8.20A & 8.20B n/a - 01.11.17 — Deadline 2

9.1.5 Appendix 5 - ES Tables 8.22A & 8.22B n/a - 01.11.17 — Deadline 2

9.1.6 Appendix 6 - ES Table 20.3 n/a - 01.11.17 — Deadline 2

9.1.7 Appendix 7 - Updated Framework Construction Environmental n/a - 01.11.17 — Deadline 2
Management

9.1.8 Appendix 8 - Historical Data on River Aire Temperature n/a - 01.11.17 — Deadline 2

9.1.9 Appendix 9 - Yorkshire Water Agreement on Protective n/a - 01.11.17 — Deadline 2
Provisions dated 30.10.17

9.1.10 Appendix 10 - Letter from The Crown Estate dated 27.10.17 n/a - 01.11.17 — Deadline 2

9.1.11 Appendix 11 - Surface Water Drainage System Drawing Ref. No. n/a - 01.11.17 — Deadline 2
2095-059R3

9.1.12 Appendix 12 - Concept Safety Review n/a - 01.11.17 — Deadline 2

9.1.13 Appendix 13 - ES Figure 5.4 Indicative Cofferdam Arrangement n/a - 01.11.17 — Deadline 2

9.1.14 Appendix 14 - ES Viewpoint 15 Photomontages n/a - 01.11.17 — Deadline 2

9.2 Applicant’'s Comments on Relevant Representations (Deadline 2) | n/a 1.0 01.11.17 — Deadline 2

9.2.1 Appendix 1 - Updated Carbon Capture Plant Indicative Layout n/a - 01.11.17 — Deadline 2
Plan

January 2018 - Deadline 5
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9.3 Applicant’s Comments on the Local Impact Report, Written n/a 1.0 30.11.17 — Deadline 3
Representations and Responses to the Examining Authority’s
First Written Questions — Deadline 3

9.4 Written Summary of Applicant’s Oral Case put at the Issue n/a 1.0 30.11.17 — Deadline 3
Specific Hearing on Environmental Matters held on 22
November 2017 - Deadline 3

9.5 Written Summary of Applicant’s Oral Case put at the Issue n/a 1.0 30.11.17 — Deadline 3
Specific Hearing on the Draft DCO held on 23 November 2017 -
Deadline 3

9.6 Written Summary of Applicant’s Oral Case put at the Issue n/a 1.0 30.11.17 — Deadline 3
Specific Hearing on Compulsory Acquisition held on 23
November 2017 - Deadline 3

9.7 Demolition of the existing coal-fired power station n/a 1.0 30.11.17 — Deadline 3

9.7.1 Appendix 1 - 1961 Consent for the existing coal-fired power n/a - 30.11.17 — Deadline 3
station

9.7.2 Appendix 2 - 2001 Consent for the Flue Gas Desulphurisation n/a - 30.11.17 — Deadline 3
Units

9.8 Draft Section 106 Agreement with Selby District Council and the | n/a 2.0 21.12.17 — Deadline 4
Yorkshire Wildlife Trust

9.9 Compulsory Acquisition Update n/a 1.0 21.12.17 — Deadline 4

9.10 Applicant’s Response to Deadline 3 Submissions n/a 1.0 21.12.17 — Deadline 4

9.11 Applicant’s Responses to the Examining Authority’s Further n/a 1.0 09.01.18 — Deadline 5
Written Questions - Deadline 5

9.12 Response to the Examining Authority’s Request for Further n/a 1.0 09.01.18 — Deadline 5
Information in respect of Habitats Regulations Assessment,
including Appendix 1.

January 2018 - Deadline 5
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9.12.1 Appendix 1 - HRA Signposting Report & Screening and Integrity n/a - 09.01.18 — Deadline 5
Matrices.
9.13 Draft Section 106 Planning Agreement with Selby District n/a 1.0 09.01.18 — Deadline 5
Council - demolition of the existing coal-fired power station,
including Appendices 1 and 2.
9.13.1 Appendix 1 - Draft Planning Agreement n/a - 09.01.18 — Deadline 5
9.13.2 Appendix 2 - Plan of existing coal-fired power station n/a - 09.01.18 — Deadline 5
9.14 Correction to Applicant’s Response to Deadline 3 Submissions n/a - 09.01.18 — Deadline 5

January 2018 - Deadline 5
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An application has been made to the Secretary of State in accordance with the Infrastructure
Planning (Applications: Prescribed Forms and Procedure) Regulations 2009(a) and Part 5 of the
Planning Act 2008(b) for an Order granting development consent.

The application was examined by the Examining authority appointed by the Secretary of State
pursuant to Chapter 4 of Part 6 of the 2008 Act and the Infrastructure Planning (Examination
Procedure) Rules 2010(a).

(@) S.l. 2009/2264, amended by S.I. 2010/439, S.1. 2010/602, S.I. 2012/635, S.I. 2012/2654, S.I. 2012/2732, S.1. 2013/522,
S.1. 2013/755 and S.1. 2017/572.
(b) 2008 c.29. Parts 1 to 7 were amended by Chapter 6 of Part 6 of the Localism Act 2011 (c.20).





The Secretary of State, in accordance with section 104(2) of the 2008 Act, has had regard to the
relevant national policy statements, the joint local impact report submitted by North Yorkshire
County Council and Selby District Council and those matters which the Secretary of State thinks
are both important and relevant to his decision.

The Secretary of State, having considered the representations made and not withdrawn and the
application with the documents that accompanied the application, has determined to make an
Order giving effect to the proposals comprised in the application.

The Secretary of State’s determination was published on [X].

Accordingly, the Secretary of State, in exercise of the powers conferred by sections 114, 115, 120,
122,123 and 149A of the 2008 Act, makes the following Order—

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Eggborough CCGT (Generating Station) Order 201[x] and
comes in to force on [x] 201[x].

Interpretation

2

—(1) In this Order—

“the 1961 Act” means the Land Compensation Act 1961(b);
“the 1965 Act” means the Compulsory Purchase Act 1965(c);

(a)
(b)

©

S.1. 2010/103, amended by S.1. 2012/635.

1961 c.33. Section 1 and subsections (A1), (1) and (3)-(6) of section 4 were amended by articles 5(1), (2) (6) of, and
paragraphs 31, 37(a), 37(b), 38, 39(a), 39(b), 39(c), of Schedule 1 and Schedule 5 of Transfer of Tribunal Functions (Lands
Tribunal and Miscellaneous Amendments) Order 2009 (S.1. 2009/1307). There are other amendments to the 1961 Act which
are not relevant to this Order.

1965 c.56. Subsections (1)-(3) of section 1 and section 30 were amended by subsections (1) and (3) of section 34 of, and
paragraph 14 of Schedule 4 to, and Schedule 6 to, the Acquisition of Land Act 1981 (c.67). Subsection (4) of section 1 was
amended by section 4 of and paragraph 13(1)(a) and (b) of Schedule 2 to the Planning (Consequential Provisions) Act 1990
(c.11). Subsection (5) of section 1 was amended by section 109 of and paragraph 124 of Schedule 10 to, the Courts Act
2003 (c.39). Section 3 was amended by section 70 of, and paragraph 3 of Schedule 15 to, the Planning and Compensation
Act 1991(c.34). Section 4 and subsection (2) of section 11 were amended by section 3 of, and Part 1 of Schedule 1 to, the
Housing (Consequential Provisions) Act 1985 (c.71). Section 5 was amended by section 67 of the Planning and
Compensation Act 1991 (c.34). Subsection (2A)(d) and 2(d) of section 5, section 6, subsections (1) and (3) of section 8 and
subsection (1) of section 10, subsection (3) of section 11, subsection (1) of section 15, subsection (1) of section 16,
subsection (2) of section 17, subsections (1) and (2)(b) of section 18, subsection (2) of section 19 and subsection (3) of
section 20 were amended by articles 5(1), (2) and (6) of, and paragraphs 59, 61, 62, 63, 65, 66, 67, 68, 69 ad 70 of Schedule
1 to, and Schedule 5 to the Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order 2009
(S.1. 2009/1307). Subsection (3) of section 10 was amended by section 4 of, and paragraph 13(2)(a) and (b) of Schedule 2
to, the Planning (Consequential Provisions) Act 1990 (c.11). Subsection (1) of section 11 and sections 31 and 32 were
amended by section 34(1) of, and Schedule 4 to, the Acquisition of Land Act 1981 (c.67) and by sections 14 and 70 of, and
paragraphs 12(1) and 12(2) of Schedule 5 to, the Church of England (Miscellaneous Provisions) Measure 2006 (2006 No.1).
Section 12 was amended by section 56(2) of, and Part 1 to Schedule 9 to, the Courts Act 1971 (c.23). Section 13 was
amended by sections 62 and 139 of, and paragraphs 27 and 28(1) and (2) to, the Tribunals, Courts and Enforcement Act
2007 (c.15). Subsection 2 of section 20 was amended by section 70 of, and paragraph 4 of Schedule 15 to, the Planning and
Compensation Act 1991 (c.34). Subsections 3 and 4 of section 23 and subsection (1) of section 25 were amended by section
59 of, and paragraph 4 of part 2 of Schedule 11 to, the Constitutional Reform Act 2005 (c.4). Section 31 was also amended
by section 70 of, and paragraph 19 of Schedule 15 to, the Planning and Compensation Act 1991 (c.34). There are other
amendments to the 1965 Act which are not relevant to this Order.





“the 1980 Act” means the Highways Act 1980(a);

“the 1981 Act” means the Compulsory Purchase (Vesting Declarations) Act(b);
“the 1990 Act” means the Town and Country Planning Act 1990(c);

“the 1991 Act” means the New Roads and Street Works Act 1991(d);

“the 2008 Act” means the Planning Act 2008(e);

“the 2009 Act” means the Marine and Coastal Access Act 2009(f);

“the 2009 Regulations” means the Infrastructure Planning (Applications: Prescribed Forms
and Procedure) Regulations 2009(qg);

“access and rights of way plans” means the plans submitted under regulation 5(2)(k) of the
2009 Regulations and certified as such by the Secretary of State for the purposes of this Order;

“address” includes any number or address used for the purposes of electronic transmission;
“AOD” means above ordnance datum;

“apparatus” has the same meaning as in Part 3 of the 1991 Act save that “apparatus” further
includes pipelines (and parts of them), aerial markers, cathodic protection test posts, field

@)

(b)

©

(d)

®

®
()]

1980 c.66. Section 1(1) was amended by section 21(2) of the New Roads and Street Works Act 1991 (c.22); sections 1(2),
1(3) and 1(4) were amended by section 8 of, and paragraph (1) of Schedule 4 to, the Local Government Act 1985 (c.51);
section 1(2A) was inserted, and section 1(3) was amended, by section 259(1), (2) and (3) of the Greater London Authority
Act 1999 (c.29); sections 1(3A) and 1(5) were inserted by section 22(1) of, and paragraph 1 of Schedule 7 to, the Local
Government (Wales) Act 1994 (c.19). Section 36(2) was amended by section 4(1) of, and paragraphs 47(a) and (b) of
Schedule 2 to, the Housing (Consequential Provisions) Act 1985 (c.71), by S.l. 2006/1177, by section 4 of, and paragraph
45(3) of Schedule 2 to, the Planning (Consequential Provisions) Act 1990 (c.11); section 36(3A) was inserted by section
64(4) of the Transport and Works Act 1992 and was amended by S.1. 2006/1177; section 36(6) was amended by section 8
of, and paragraph 7 of Schedule 4 to, the Local Government Act 1985 (c.51); and section 36(7) was inserted by section
22(1) of, and paragraph 4 of Schedule 7 to, the Local Government (Wales) Act 1994 (c.19). Section 329 was amended by
section 112(4) of, and Schedule 18 to, the Electricity Act 1989 (c.29) and by section 190(3) of, and Part 1 of Schedule 27 to,
the Water Act 1989 (c.15). There are other amendments to the 1980 Act which are not relevant to this Order.

1981 c.66. Sections 2(3), 6(2) and 11(6) were amended by section 4 of, and paragraph 52 of Schedule 2 to, the Planning
(Consequential Provisions) Act 1990 (c.11). Section 15 was amended by sections 56 and 321(1) of, and Schedules 8 and 16
to, the Housing and Regeneration Act 2008 (c.17). Paragraph 1 of Schedule 2 was amended by section 76 of, and Part 2 of
Schedule 9 to, the Housing Act 1988 (c.50); section 161(4) of, and Schedule 19 to, the Leasehold Reform, Housing and
Urban Development Act 1993 (c.28); and sections 56 and 321(1) of, and Schedule 8 to, the Housing and Regeneration Act
2008. Paragraph 3 of Schedule 2 was amended by section 76 of, and Schedule 9 to, the Housing Act 1988 and section 56 of,
and Schedule 8 to, the Housing and Regeneration Act 2008. Paragraph 2 of Schedule 3 was repealed by section 277 of, and
Schedule 9 to, the Inheritance Tax Act 1984 (c.51). There are amendments to the 1981Act which are not relevant to this
Order.

1990 c.8. Subsection (4)(aa) of section 56 was added by Planning and Compensation Act 1991 (c.34). Subsection (5)(a) of
section 56 was amended by subsection (2)(a) of section 40 of the Planning and Compulsory Purchase Act 2004 (c.5) and
subsection (1) of section 30 of, and paragraphs 2 and 3 of part 2 of Schedule 4 to, the Infrastructure Act 2015 (c.7).
Subsection (5)(b) of section 56 was amended by subsection (4) of section 31 of, and paragraphs 8 and 10 of Schedule 6 to,
Planning and Compensation Act 1991 (c.34). Subsections (3), (4), (6) and (7) of section 198 were amended by subsection
(1) of section 192 and subsection (2)(a) of section 238 of, and paragraphs 7 and 8 of Schedule 8 to, and Schedule 13 to, the
2008 Act. Subsection (4)(a) of section 198 was amended by sections 31, 32, 42 and 84 of, and paragraphs 8 and 20 of
Schedule 6 and paragraphs 8 and 34 of Schedule 7 to and Parts 1 and 2 of Schedule 19 to, the Planning and Compensation
Act 1991 (c.34). Subsections (8) and (9) of section 198 were amended by subsection (3) of section 42 to the Planning and
Compulsory Purchase Act 2004 (c.5). There are other amendments to the 1990 Act which are not relevant to this Order.
1991 c.22. Sections 48(3A) and 50(1A), were inserted by section 124 of the Local Transport Act 2008 (c.26). Sections 49,
subsection (3) of section 63, subsection 7A(a) of section 74, subsections (2) and (10)(a) and section 86 were amended by
subsection (6) of section 1 of, and paragraphs 113, 117 - 121 of part 2 of Schedule 1 to, the Infrastructure Act 2015 (c.7)
Sections 51, 53-60, 65-69, subsections (1A), (4), (4B) and (6) of section 70, 71-72, 73A-73F, subsections (3)(b) and (7B) of
section 74, 75, 78A, 39-80, 83, 88, subsection (2) of section 89, 90, 92-93, 95A and 96-97 were amended by sections 40,
42-45, 47-56, 58 and 59 of, and Schedule 1 to, the Traffic Management Act 2004 (c.18). Subsection (5) of section 63 was
added by section 32 of, and paragraph 27 of schedule 3 to, the Flood and Water Management Act 2010 (c.29). Subsection
(4) of section 64 was added by section 81 of, and paragraph 7 of Schedule 2 to, the Road Traffic Act 1991 (c.40).
Subsections (3) and (4A) of section 70 were amended by regulation 17E of The Street Works (Registers, Notices, Directions
and Designations) (England) Regulations 2007 (S.I. 2007/1951). Subsections (2A), (3), (3)(b), (4), (5A)-(5C), (7), (7A) and
(7B) were amended by sections 256 and 274 of, and part V/(2) of Schedule 31 to, the Transport Act 2000 (c.38). Subsection
(1)(a) of section 89 was amended by subsection (1) of section 2 of, and paragraph 57(1) of Schedule 1 to, the Water
Consolidation (Consequential Provisions) Act 1991 (c.60). There are other amendments to the 1991 Act which are not
relevant to this Order.

2008 c.29. Parts 1 to 7 were amended by Chapter 6 of Part 6 of the Localism Act 2011 (c.20). Part 7 amended by
S.1. 2017/16.

2009 c.23.

S.1. 2009/2264, amended by S.I. 2010/439, S.I. 2010/602, S.I. 2012/635, S.l. 2012/2654, S.I. 2012/2732, S.I. 2013/522,
S.1. 2013/755 and S.I. 2017/572.





boundary markers, transformer rectifier kiosks; electricity cables; telecommunications
equipment and electricity cabinets;

“application guide” means the application guide revision [revision number of final version
submitted to examination to be inserted] dated [date of final version submitted to examination
to be inserted] and certified as such by the Secretary of State for the purposes of this Order;

“authorised development” means the development and associated development described in
Schedule 1 (authorised development) which is development within the meaning of section 32
of the 2008 Act;

“the book of reference” means the book of reference submitted under regulation 5(2)(d) of the
2009 Regulations and certified as such by the Secretary of State for the purposes of this Order;

“building” includes any structure or erection or any part of a building, structure or erection;
“carriageway” has the same meaning as in the 1980 Act;

“Canal and River Trust” means the body of that name which is a company limited by
guarantee (Company No. 7807276) and a registered charity (Charity Commission No.
1146792) whose registered office is at First Floor, North Station House, 500 Elder Gate,
Milton Keynes, MK9 1BB;

“combined heat and power assessment” means the combined heat and power assessment
submitted under regulation 5(2)(q) of the 2009 Regulations and certified as such by the
Secretary of State for the purposes of this Order;

“commence” means the carrying out of a material operation, as defined in section 155 of the
Planning Act 2008 (which explains when development begins), comprised in or carried out for
the purposes of the authorised development and the words ‘“commencement” and
“commenced” and cognate expressions are to be construed accordingly;

“commercial use” means that the commissioning of the authorised development has been
completed and it is generating electricity on a commercial basis;

“compulsory acquisition notice” means a notice served in accordance with section 134 of the
2008 Act;

“Eggborough Power Limited” means Eggborough Power Limited (Company No. 03782700)
whose registered office is at Eggborough Power Station, Eggborough, Goole, East Yorkshire,
DN14 0BS;

“electronic transmission” means a communication transmitted—
(&) by means of an electronic communications network; or
(b) by other means but while in electronic form;

“the environmental statement” means the environmental statement submitted under regulation
5(2)(a) of the 2009 Regulations and certified as such by the Secretary of State for the purposes
of this Order;

“environmental statement commitments register” means the document of that name dated May
2017;

“the flood risk assessment” means the flood risk assessment submitted under regulation
5(2)(e) of the 2009 Regulations and certified as such by the Secretary of State for the purposes
of this Order;

“footpath” and “footway” have the same meaning as in the 1980 Act;
“highway” and “highway authority” have the same meaning as in the 1980 Act;

“the indicative landscaping and biodiversity strategy” means the indicative landscaping and
biodiversity strategy under regulation 5(2)(q) of the 2009 Regulations and certified as such by
the Secretary of State for the purposes of this Order;

“the indicative lighting strategy” means the indicative lighting strategy under regulation
5(2)(q) of the 2009 Regulations and certified as such by the Secretary of State for the purposes
of this Order;





“the land plans” means the land plans submitted under regulation 5(2)(i) of the 2009
Regulations and certified as the land plans by the Secretary of State for the purposes of this
Order;

“limits of deviation” means the limits of deviation shown for each work number on the works
plans;

“maintain” includes inspect, repair, adjust, alter, remove, refurbish, reconstruct, replace and
improve any part, but not the whole of the authorised development, to the extent that such
activities have been assessed in the environmental statement and “maintenance” and
“maintaining” are to be construed accordingly;

“NGET” means National Grid Electricity Transmission plc (Company Registration Number
02366977) whose registered office is at 1 to 3 Strand, London, WE2N 5EH;

“NGG” means National Grid Gas plc (Company Registration Number 02006000) whose
registered office is at 1 to 3 Strand, London WC2N 5EH;

“Order land” means the land delineated and marked as such on the land plans;

“the Order limits” means the limits shown on the works plans within which the authorised
development may be carried out;

“owner”, in relation to land, has the same meaning as in section 7 of the Acquisition of Land
Act 1981(a);

“plot” means the plots listed in the book of reference and as shown on the land plans;

“relevant planning authority” means the district planning authority for the area in which the
land to which the provisions of this Order apply is situated;

“requirements” means those matters set out in Schedule 2 to this Order;
“statutory undertaker”” means any person falling within section 127(8) of the 2008 Act;

“street” means a street within the meaning of section 48 of the 1991 Act, together with land on
the verge of a street or between two carriageways, and includes any footpath and “street”
includes any part of a street;

“street authority”, in relation to a street, has the same meaning as in Part 3 of the 1991 Act for
which purposes “highway authority”” has the meaning given in this article;

“street works” means the works listed in article 8(1);
“the tribunal” means the Lands Chamber of the Upper Tribunal;

“undertaker” means Eggborough Power Limited or the person who has the benefit of this
Order in accordance with articles 6 and 7;

“watercourse” includes all rivers, streams, ditches, drains, canals, cuts, culverts, dykes,
sluices, sewers and passages through which water flows except a public sewer or drain; and

“the works plans” means the works plans submitted under regulation 5(2)(j) of the 2009
Regulations and certified as the works plans by the Secretary of State for the purposes of this
Order.

(2) References in this Order to rights over land include references to rights to do or to place and
maintain anything in, on or under land or in the air-space above its surface and to any trusts or
incidents (including restrictive covenants) to which the land is subject and references in this Order
to the creation or acquisition of new rights include the imposition of restrictive covenants which
interfere with interests or rights of another and are for the benefit of land which is acquired under
this Order or is otherwise comprised in the Order.

(3) Save for the definition of the “undertaker”, the definitions in paragraph (1) do not apply to
Schedule 13 (deemed marine licence under Part 4 (marine licensing) of the 2009 Act).

(a) 1981 c.67.





(4) All distances, directions and lengths referred to in this Order are approximate and distances
between points on a work comprised in the authorised development are to be taken to be measured
along that work.

(5) All areas described in square metres in the book of reference are approximate.

(6) References in this Order to numbered works are references to the works comprising the
authorised development as numbered in Schedule 1 and shown on the works plans.

(7) The expression “includes” is to be construed without limitation.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order
3.—(1) Subject to the provisions of this Order and to the requirements, the undertaker is granted
development consent for the authorised development to be carried out within the Order limits.

(2) Each numbered work must be situated within the corresponding numbered area shown on the
works plans and within the limits of deviation.

Maintenance of authorised development

4.—(1) Except to the extent that this Order or an agreement made under this Order provides
otherwise and subject to the provisions of this Order and to the requirements, the undertaker is
authorised to and, subject to the requirements, may at any time maintain the authorised
development.

(2) This article only authorises the carrying out of maintenance works within the Order limits.

Operation of authorised development
5.—(1) The undertaker is hereby authorised to use and operate the generating station comprised
in the authorised development.

(2) This article does not relieve the undertaker of any requirement to obtain any permit or licence
or any obligation under any legislation that may be required to authorise the operation of a
generating station.

Benefit of the Order

6.—(1) Subject to paragraph (2) and article 7 (consent to transfer benefit of Order), the
provisions of this Order have effect solely for the benefit of the undertaker.

(2) Paragraph (1) does not apply to—

(@) Work No. 3B in relation to which this Order has effect for the benefit of the undertaker
and NGET; and

(b) Work No 7A in relation to which this Order has effect for the benefit of the undertaker
and NGG.

Consent to transfer benefit of the Order

7.—(1) The undertaker may—

(a) transfer to another person (“the transferee™) any or all of the benefit of the provisions of
this Order (including any of the numbered works) and such related statutory rights as may
be agreed in writing between the undertaker and the transferee; or





(b) grant to another person (“the lessee) for a period agreed between the undertaker and the
lessee any or all of the benefit of the provisions of this Order (including any of the
numbered works) and such related statutory rights as may be so agreed.

(2) Where an agreement has been made in accordance with paragraph (1) references in this
Order to the undertaker, except in paragraph (3) include references to the transferee or the lessee.

(3) The exercise by a person of any benefits or rights conferred in accordance with any transfer
or grant under paragraph (1) is subject to the same restrictions, liabilities and obligations as would
apply under this Order if those benefits or rights were exercised by the undertaker.

(4) The consent of the Secretary of State is required for the exercise of the powers of paragraph
(1) except where—

(a) the transferee or lessee is—
(i) the holder of a licence under section 6 of the Electricity Act 1989(a);

(if) in relation only to a transfer or lease of Work No. 6 or Work No. 7 the holder of a
licence under section 7 of the Gas Act 1986(b); or

(i) in relation to a transfer or lease of any works within a highway a highway authority
responsible for the highways within the Order land; or

(b) the time limits for all claims for compensation in respect of the acquisition of land or
effects upon land under this Order have elapsed and—

(i) no such claims have been made;
(if) any such claims that have been made have all been compromised or withdrawn;
(iii) compensation has been paid in final settlement of all such claims;

(iv) payment of compensation into court in lieu of settlement of all such claims has taken
place; or

(v) it has been determined by a tribunal or court of competent jurisdiction in respect of
all claims that no compensation is payable.

PART 3
STREETS

Street works

8.—(1) The undertaker may, for the purposes of the authorised development, enter on so much
of any of the streets specified in Schedule 3 (streets subject to street works) and may—

(a) break up or open the street, or any sewer, drain or tunnel under it;
(b) tunnel or bore under the street;

(c) place apparatus in the street;

(d) maintain apparatus in the street, change its position or remove it; and

@)

(b)

1989 ¢.29. Part 1 has been amended by S.l. 2017/493 and Section 6(1) has been amended by section 30 of the Utilities Act
2000 (c.27) and sections 136 and 197 of, and part 1 of Schedule 23 to, the Energy Act 2004 (c.20). Section 64 has been
amended by article 24(c) of the Competition Act 1998 (Competition Commission) Transitional, Consequential and
Supplemental Provisions Order 1999 (S.1. 1999/506), section 108 of, paragraphs 24 and 38 of part 2 of Schedule 6 to, and
Schedule 8 to the Utilities Act 2000 (c.27), sections 44, 89, 102, 143, 147, 180 and 197 of, paragraphs 3 and 15 of Schedule
19 to, and Part 1 of Schedule 23 to, the Energy Act 2000 (c.20), section 79 of, and paragraph 5 of Schedule 8 to, the Climate
Change Act 2008 (c.27), section 72 of, and paragraph 5 of Schedule 8 to, the Energy Act 2011 (c.16), regulation 48 of the
Electricity and Gas (Internal Markets) Regulations 2011 (S.l. 2011/2704), articles 2 and 13 of the Electricity and Gas
(Smart Meters Licensable Activity) Order 2012 (S.l. 2012/2400), section 26 of, and paragraphs 30 and 43 of part 1 of
Schedule 6 to, the Enterprise and Regulatory Reform Act 2013 (c.24), and regulation 5 of the Electricity and Gas (Internal
Markets) Regulations (S.1I. 2014/3332).

1986 c.44. Section 7 (1) was amended by section 76 of the Utilities Act 2000 (c.27) and section 197 of, and part 1 of
Schedule 23 to, the Energy Act 2004 (c.20).





(e) execute any works required for or incidental to any works referred to in sub-paragraphs
(a), (b), (c) and (d).
(2) The authority given by paragraph (1) is a statutory right for the purposes of sections 48(3)
(streets, street works and undertakers) and 51(1) (prohibition of unauthorised street works) of the
1991 Act.

(3) Where the person carrying out any works pursuant to paragraph (1) is not the street authority
the provisions of sections 54 to 106 of the 1991 Act apply to any such works.

Power to alter layout, etc., of streets

9.—(1) The undertaker may for the purposes of the authorised development alter the layout of or
carry out any works in the street in the case of permanent works as specified in column (2) of Part
1 of Schedule 4 (streets subject to permanent alteration of layout) in the manner specified in
relation to that street in column (3) and in the case of temporary works as specified in column (2)
of Part 2 of Schedule 4 (streets subject to temporary alteration of layout) in the manner specified
in relation to that street in column (3).

(2) Without prejudice to the specific powers conferred by paragraph (1) but subject to paragraph
(3), the undertaker may, for the purposes of constructing and maintaining the authorised
development alter the layout of any street and, without limitation on the scope of this paragraph,
the undertaker may—

(a) alter the level or increase the width of any kerb, footway, cycle track or verge; and
(b) make and maintain passing place(s).

(3) The undertaker must restore any street that has been temporarily altered under this article to
the reasonable satisfaction of the street authority.

(4) The powers conferred by paragraph (2) may not be exercised without the consent of the street
authority.

(5) Paragraphs (3) and (4) do not apply where the undertaker is the street authority for a street in
which the works are being carried out.

Construction and maintenance of new or altered means of access

10.—(1) Those parts of each means of access specified in Part 1 of Schedule 5 (those parts of
the access to be maintained at the public expense) to be constructed under this Order must be
completed to the reasonable satisfaction of the highway authority and, unless otherwise agreed by
the highway authority, must be maintained by and at the expense of the undertaker for a period of
12 months from completion and from the expiry of that period by and at the expense of the
highway authority.

(2) Those parts of each means of access specified in Part 2 of Schedule 5 (those parts of the
access to be maintained by the street authority) to be constructed under this Order and which are
not intended to be a public highway must be completed to the reasonable satisfaction of the street
authority and must be maintained by and at the expense of the undertaker for a period of 12
months from completion and from the expiry of that period by and at the expense of the street
authority.

(3) Those restoration works carried out pursuant to article 9(1) (power to alter layout, etc., of
streets) identified in Part 3 of Schedule 5 (those works to restore the temporary accesses which will
be maintained by the street authority) which are not intended to be a public highway must be
completed to the reasonable satisfaction of the street authority and must be maintained by and at
the expense of the street authority.

(4) In any action against the undertaker in respect of loss or damage resulting from any failure
by it to maintain a street under this article, it is a defence (without prejudice to any other defence
or the application of the law relating to contributory negligence) to prove that the undertaker had
taken such care as in all the circumstances was reasonably required to secure that the part of the
street to which the action relates was not dangerous to traffic.
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(5) For the purposes of a defence under paragraph (4), a court must in particular have regard to
the following matters—

(a) the character of the street including the traffic which was reasonably to be expected to use
it;

(b) the standard of maintenance appropriate for a street of that character and used by such
traffic;

(c) the state of repair in which a reasonable person would have expected to find the street;

(d) whether the undertaker knew, or could reasonably have been expected to know, that the
condition of the part of the street to which the action relates was likely to cause danger to
users of the street; and

(e) where the undertaker could not reasonably have been expected to repair that part of the
street before the cause of action arose, what warning notices of its condition had been
displayed.

but for the purposes of such a defence it is not relevant that the undertaker had arranged for a
competent person to carry out or supervise the maintenance of that part of the street to which the
action relates unless it is also proved that the undertaker had given that person proper instructions
with regard to the maintenance of the street and that those instructions had been carried out.

(6) Nothing in this article—

(@) prejudices the operation of section 87 of the 1991 Act (prospectively maintainable
highways); and the undertaker is not by reason of any duty under that section to maintain
a street to be taken to be a street authority in relating to that street for the purposes of Part
3 of that Act; or

(b) has effect in relation to the street works with regard to which the provisions of Part 3 of
the 1991 Act apply.

Temporary stopping up of streets, public rights of way and public rights of navigation

11.—(1) The undertaker, during and for the purposes of carrying out and maintaining the
authorised development, may temporarily stop up, alter or divert any street or public right of way
and may for any reasonable time—

(a) divert the traffic or a class of traffic from the street or public right of way; and

(b) subject to paragraph (2), prevent all persons from passing along the street or public right
of way.

(2) The undertaker must provide reasonable access for pedestrians going to or from premises
abutting a street or public right of way affected by the temporary stopping up, alteration or
diversion of a street or public right of way under this article if there would otherwise be no such
access.

(3) Without prejudice to the generality of paragraph (1), the undertaker may temporarily stop up,
alter or divert the streets specified in column (2) of Schedule 6 (streets to be temporarily stopped
up) to the extent specified in column (3) of that Schedule and the public rights of way specified in
column (2) of Part 1 of Schedule 7 (public rights of way to be temporarily stopped up) to the
extent specified in column (3) of that Schedule.

(4) The undertaker may not temporarily stop up, alter or divert—

(a) any street, public right of way specified in paragraph (3) without first consulting the
highway authority; and

(b) any other street or public right of way without the consent of the highway authority, and
the highway authority may attach reasonable conditions to any such consent.

(5) Any person who suffers loss by the suspension of any private right of way under this article
is entitled to compensation to be determined, in case of dispute, under Part 1 of the 1961 Act.
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(6) Without prejudice to the scope of paragraph (1), the undertaker may use any street or public
right of way which has been temporarily stopped up under the powers conferred by this article and
within the Order limits as a temporary working site.

(7) The undertaker, during and for the purposes of carrying out and maintaining the authorised
development, may temporarily suspend the public rights of navigation in relation to the areas
specified in column (4) of Part 2 of Schedule 7 (public rights of navigation to be temporarily
suspended) for the purposes of constructing or carrying out the work listed at column (3) of that
Part 2 of Schedule 7.

(8) Prior to the proposed commencement date of any suspension of the public rights of
navigation under paragraph (7), the undertaker shall give notice to the Canal and River Trust.

(9) Following a receipt of a notice relating to a suspension pursuant to paragraph (8) the Canal
and River Trust shall issue a notice to mariners giving the commencement date and other
particulars of the suspension to which the notice or consent relates, and that suspension shall take
effect on the date specified and as otherwise described in the notice.

(10) During the period that public rights of navigation are temporarily suspended under this
article, the undertaker shall upon application allow reasonable access to the area where such rights
of navigation would otherwise apply subject to such conditions as the undertaker may reasonably
impose.

(11) The undertaker may not exercise the powers of paragraph (7) of this article after the
completion of construction of the authorised development.

(12) The powers in paragraph (7) are subject to Part 3 (Protective Provisions for the Protection
of the Canal and River Trust) of Schedule 12.

Access to works

12.—(1) The undertaker may, for the purposes of the authorised development—

(&) form and layout the permanent means of access, or improve existing means of access, in
the locations specified in Part 1 of Schedule 4 (streets subject to permanent alteration of
layout);

(b) form and layout the temporary means of access in the location specified in Part 2 of
Schedule 4 (streets subject to temporary alteration of layout); and

(c) with the approval of the relevant planning authority after consultation with the highway
authority, form and lay out such other means of access or improve existing means of
access, at such locations within the Order limits as the undertaker reasonably requires for
the purposes of the authorised development.

Agreements with street authorities

13.—(1) A street authority and the undertaker may enter into agreements with respect to—

(a) the construction of any new street including any structure carrying the street over or
under any part of the authorised development;

(b) the strengthening, improvement, repair or reconstruction of any street under the powers
conferred by this Order;

(c) the maintenance of the structure of any bridge or tunnel carrying a street;
(d) any stopping up, alteration or diversion of a street authorised by this Order;

(e) the undertaking in the street of any of the works referred to in article 10(1) (construction
and maintenance of new or altered means of access); and/or

(f) the adoption by a street authority which is the highway authority of works—
(i) undertaken on a street which is existing publicly maintainable highway; and/or

(if) which the undertaker and highway authority agree are to be adopted as publicly
maintainable highway.
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(2) If such an agreement provides that the street authority must undertake works on behalf of the
undertaker the agreement may, without prejudice to the generality of paragraph (1)—

(a) make provision for the street authority to carry out any function under this Order which
relates to the street in question;

(b) specify a reasonable time for the completion of the works; and
(c) contain such terms as to payment and otherwise as the parties consider appropriate.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

14.—(1) The undertaker may use any watercourse or any public sewer or drain for the drainage
of water in connection with the carrying out or maintenance of the authorised development and for
that purpose may lay down, take up and alter pipes and may, on any land within the Order limits,
make openings into, and connections with, the watercourse, public sewer or drain.

(2) Any dispute arising from the making of connections to or the use of a public sewer or drain
by the undertaker pursuant to paragraph (1) is to be determined as if it were a dispute under section
106 of the Water Industry Act 1991(a) (right to communicate with public sewers).

(3) The undertaker must not discharge any water into any watercourse, public sewer or drain
except with the consent of the person to whom it belongs; and such consent may be given subject
to such terms and conditions as that person may reasonably impose.

(4) The undertaker must not make any opening into any public sewer or drain except—

(a) in accordance with plans approved by the person to whom the sewer or drain belongs but
approval must not be unreasonably withheld; and

(b) where that person has been given the opportunity to supervise the making of the opening.

(5) Except as authorised under this Order, the undertaker must not, in carrying out or
maintaining works, damage or interfere with the bed or banks of any watercourse forming part of a
main river.

(6) The undertaker must take such steps as are reasonably practicable to secure that any water
discharged into a watercourse or public sewer or drain pursuant to this article is as free as may be
practicable from gravel, soil or other solid substance, oil or matter in suspension.

(7) This article does not authorise the entry into controlled waters of any matter whose entry or
discharge into controlled waters requires a licence pursuant to the Environmental Permitting
(England and Wales) Regulations 2016(b).

(8) In this article—

(@) “public sewer or drain” means a sewer or drain which belongs to the Homes and
Communities Agency, the Environment Agency, a harbour authority within the meaning
of section 57 of the Harbours Act 1964(c) (interpretation), an internal drainage board, a
joint planning board, a local authority, a National Park Authority, a sewerage undertaker
or an urban development corporation; and

(b) other expressions, excluding watercourse, used both in this article and in the Water
Resources Act 1991(d) have the same meaning as in that Act.

(a) 1991 c.56.

(b) S.1.2016/1154.

(c) 1964 c.40. Paragraph 9B was inserted into Schedule 2 by the Transport and Works Act 1992 (c.42), section 63(1) and
Schedule 3, paragraph 9(1) and (5). There are other amendments to the 1964 Act which are not relevant to this Order.

(d) 1991 c.57.
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Authority to survey and investigate the land
15.—(1) The undertaker may for the purposes of this Order enter on any land shown within the
Order limits or which may be affected by the authorised development and—
(a) survey or investigate the land;

(b) without prejudice to the generality of sub-paragraph (a), make trial holes in such positions
on the land as the undertaker thinks fit to investigate the nature of the surface layer and
subsoil and remove soil samples;

(c) without prejudice to the generality of sub-paragraph (a), carry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land apparatus for use in connection with the
survey and investigation of land and making of trial holes.

(2) No land may be entered or equipment placed or left on or removed from the land under
paragraph (1) unless at least fourteen days’ notice has been served on every owner and occupier of
the land.

(3) Any person entering land under this article on behalf of the undertaker—

(@) must, if so required entering the land, produce written evidence of their authority to do so;
and

(b) may take with them such vehicles and equipment as are necessary to carry out the survey
or investigation or to make the trial holes.

(4) No trial holes are to be made under this article—

(@ in land located within the highway boundary without the consent of the highway
authority; or

(b) in a private street without the consent of the street authority.

(5) The undertaker must compensate the owners and occupiers of the land for any loss or
damage arising by reason of the exercise of the authority conferred by this article, such
compensation to be determined, in case of dispute, under Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

Removal of human remains

16.—(1) In this article “the specified land”” means the Order land.

(2) Before the undertaker carries out any development or works which will or may disturb any
human remains in the specified land it must remove those human remains from the specified land,
or cause them to be removed, in accordance with the following provisions of this article.

(3) Before any such remains are removed from the specified land the undertaker must give
notice of the intended removal, describing the specified land and stating the general effect of the
following provisions of this article, by—

(&) publishing a notice once in each of two successive weeks in a newspaper circulating in
the area of the authorised project; and

(b) displaying a notice in a conspicuous place on or near to the specified land.

(4) As soon as reasonably practicable after the first publication of a notice under paragraph (3)
the undertaker must send a copy of the notice to the relevant planning authority.

(5) At any time within fifty-six days after the first publication of a notice under paragraph (3)
any person who is a personal representative or relative of any deceased person whose remains are
interred in the specified land may give notice in writing to the undertaker of that person’s intention
to undertake the removal of the remains.

(6) Where a person has given notice under paragraph (5), and the remains in question can be
identified, that person may cause such remains to be—

(a) removed and re-interred in any burial ground or cemetery in which burials may legally
take place; or
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(b) removed to, and cremated in, any crematorium, and that person must, as soon as
reasonably practicable after such re-interment or cremation, provide to the undertaker a
certificate for the purpose of enabling compliance with paragraph (11).

(7) If the undertaker is not satisfied that any person giving notice under paragraph (5) is the
personal representative or relative as that person claims to be, or that the remains in question can
be identified, the question is to be determined on the application of either party in a summary
manner by the county court, and the court may make an order specifying who is to remove the
remains and as to the payment of the costs of the application.

(8) The undertaker must pay the reasonable expenses of removing and re-interring or cremating
the remains of any deceased person under this article.

) If—

(&) within the period of fifty-six days referred to in paragraph (5) no notice under that
paragraph has been given to the undertaker in respect of any remains in the specified
land; or

(b) such notice is given and no application is made under paragraph (7) within fifty-six days
after the giving of the notice but the person who gave the notice fails to remove the
remains within a further period of fifty-six days; or

(c) within fifty-six days after any order is made by the county court under paragraph (7) any
person, other than the undertaker, specified in the order fails to remove the remains; or

(d) it is determined that the remains to which any such notice relates cannot be identified,
subject to paragraph (10) the undertaker must remove the remains and cause them to be
re-interred in such burial ground or cemetery in which burials may legally take place as
the undertaker thinks suitable for the purpose; and, so far as possible, remains from
individual graves must be re-interred in individual containers which must be identifiable
by a record prepared with reference to the original position of burial of the remains that
they contain.

(10) If the undertaker is satisfied that any person giving notice under paragraph (5) is the
personal representative or relative as that person claims to be and that the remains in question can
be identified, but that person does not remove the remains, the undertaker must comply with any
reasonable request that person may make in relation to the removal and re-interment or cremation
of the remains.

(12) On the re-interment or cremation of any remains under this article—

(a) a certificate of re-interment or cremation must be sent by the undertaker to the Registrar
General by the undertaker giving the date of re-interment or cremation and identifying the
place from which the remains were removed and the place in which they were re-interred
or cremated; and

(b) a copy of the certificate of re-interment or cremation and the record mentioned in
paragraph (9) must be sent by the undertaker to the address mentioned in paragraph (4).

(12) The removal of the remains of any deceased person under this article must be carried out in
accordance with any directions which may be given by the Secretary of State.

(13) Any jurisdiction or function conferred on the county court by this article may be exercised
by the district judge of the court.

(14) Section 25 of the Burial Act 1857(a) (bodies not to be removed from burial grounds, save
under faculty, without licence of Secretary of State) is not to apply to a removal carried out in
accordance with this article.

(a) 1857 c.81. Section 25 Substituted by Church of England (Miscellaneous Provisions) Measure 2014 No. 1 s.2. There are
other amendments to this Act which are not relevant to this Order.
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PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land

17.—(1) The undertaker may acquire compulsorily so much of the Order land as is required for
the authorised development or to facilitate it, or is incidental to it and may use any land so
acquired for the purposes authorised by this Order or for any other purposes in connection with or
ancillary to the authorised development.

(2) As from the date on which a compulsory acquisition notice is served or the date on which the
Order land, or any part of it, is vested in the undertaker, whichever is the later, that land or that part
of it which is vested (as the case may be) is discharged from all rights, trusts and incidents to
which it was previously subject.

(3) This article is subject to article 20 (compulsory acquisition of rights), article 26 (temporary
use of land for carrying out the authorised development) and article 42 (Crown rights).

(4) Nothing in this article or articles 18 (statutory authority to override easements and other
rights), 20 (compulsory acquisition of rights), 21 (private rights) or article 28 (statutory
undertakers) permits the undertaker to exercise any powers of compulsory acquisition in respect of
plots 25, 45, 60, 65, 110, 115, 130, 140, 395, 405, 475, 485, 570 and 605.

(5) This article does not apply in relation to any right or apparatus to which section 138 of the
2008 Act (extinguishment of rights, and removal of apparatus, of statutory undertakers etc.) or
article 28 (statutory undertakers) applies.

Statutory authority to override easements and other rights

18.—(1) The carrying out or use of the authorised development and the doing of anything else
authorised by this Order is authorised for the purpose specified in section 158(2) of the 2008 Act
(nuisance: statutory authority), notwithstanding that it involves—

(a) an interference with an interest or right to which this article applies; or
(b) abreach of a restriction as to use of land arising by virtue of contract.
(2) The undertaker must pay compensation to any person whose land is injuriously affected by—
(a) an interference with an interest or right to which this article applies; or
(b) abreach of a restriction as to use of land arising by virtue of contract,

authorised by virtue of this Order and the operation of section 158 of the 2008 Act.

(3) The interests and rights to which this article applies are any easement, liberty, privilege, right
or advantage annexed to land and adversely affecting other land, including any natural right to
support and include restrictions as to the use of land arising by virtue of a contract.

(4) Subsection (2) of section 10 of the 1965 Act applies to paragraph (2) by virtue of section
152(5) of the 2008 Act (compensation in case where no right to claim in nuisance).

(5) Any rule or principle applied to the construction of section 10 of the 1965 Act must be
applied to the construction of paragraph (2) (with any necessary modifications).

(6) This article is subject to article 17(4).

Time limit for exercise of authority to acquire land compulsorily
19.—(1) After the end of the period of 5 years beginning on the day on which this Order is
made—
(a) no notice to treat may be served under Part 1 of the 1965 Act; and

(b) no declaration may be executed under section 4 of the Compulsory Purchase (Vesting
Declarations) Act 1981 (execution of declaration) as applied by article 19 (application of
the Compulsory Purchase (Vesting Declarations) Act 1981).
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(2) The authority conferred by article 26 (temporary use of land for carrying out the authorised
development) ceases at the end of the period referred to in paragraph (1), save that nothing in this
paragraph is to prevent the undertaker remaining in possession of land after the end of that period,
if the land was entered and possession was taken before the end of that period.

Compulsory acquisition of rights

20.—(1) Subject to paragraph (2), the undertaker may acquire compulsorily such rights over the
Order land as may be required for any purpose for which that land may be acquired under article
17 (compulsory acquisition of land) by creating them as well as by acquiring rights already in
existence.

(2) In the case of the Order land specified in column 1 of Schedule 8 (land in which only new
rights etc. may be acquired) the undertaker’s powers of compulsory acquisition are limited to the
acquisition of such wayleaves, easements or new rights in the land as are specified in column 2 of
that Schedule.

(3) Subject to section 8 of the 1965 Act (other provision as to divided land), where the
undertaker acquires a right over land under paragraph (1), the undertaker is not required to acquire
a greater interest in that land.

(4) Schedule 9 (modification of compensation and compulsory purchase for creation of new
rights) has effect for the purpose of modifying the enactments relating to compensation and the
provisions of the 1965 Act in their application in relation to the compulsory acquisition under this
article of a right over land by the creation of a new right.

(5) In any case where the acquisition of new rights under paragraph (1) is required for the
purposes of diverting, replacing or protecting the apparatus of a statutory undertaker, the
undertaker may, with the consent of the Secretary of State, transfer the power to acquire such
rights to the statutory undertaker in question.

(6) The exercise by a statutory undertaker of any power in accordance with a transfer under
paragraph (4) is subject to the same restrictions, liabilities and obligations as would apply under
this Order if that power were exercised by the undertaker.

(7) This article is subject to article 42 (Crown rights) and article 17(4).

(8) This article does not apply in relation to any right or apparatus to which section 138 of the
2008 Act (extinguishment of rights, and removal of apparatus, of statutory undertakers etc.) or
article 28 (statutory undertakers) applies.

Private rights
21.—(1) Subject to the provisions of this article, all private rights over land subject to
compulsory acquisition under this Order are extinguished—

(a) as from the date of acquisition of the land by the undertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertaker under section 11(1) of the 1965 Act
(power of entry),

whichever is the earliest.

(2) Subject to the provisions of this article, all private rights over land subject to the compulsory
acquisition of rights under this Order are suspended and unenforceable or, where so notified by the
undertaker, extinguished in so far as in either case their continuance would be inconsistent with the
exercise of the right—

(a) as from the date of acquisition of the right by the undertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertaker under section 11(1) of the 1965 Act
(power of entry) in pursuance of the right,

whichever is the earliest.
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(3) Subject to the provisions of this article, all private rights over land owned by the undertaker
within the Order land are extinguished on commencement of any activity authorised by this Order
which interferes with or breaches such rights.

(4) Subject to the provisions of this article, all private rights over land of which the undertaker
takes temporary possession under this Order are suspended and unenforceable for as long as the
undertaker remains in lawful possession of the land and so far as their continuance would be
inconsistent with the exercise of the temporary possession of that land.

(5) Any person who suffers loss by the extinguishment or suspension of any private right under
this Order is entitled to compensation to be determined, in case of dispute, under Part 1 of the 1961
Act.

(6) This article does not apply in relation to any right or apparatus to which section 138 of the
2008 Act (extinguishment of rights, and removal of apparatus, of statutory undertakers etc.) or
article 28 (statutory undertakers) applies.

(7) Paragraphs (1) to (4) have effect subject to—
(a) any notice given by the undertaker before—
(i) the completion of the acquisition of the land or the acquisition of rights over land;
(i) the undertaker’s appropriation of it;
(iii) the undertaker’s entry onto it; or
(iv) the undertaker’s taking temporary possession of it;
that any or all of those paragraphs do not apply to any right specified in the notice; and

(b) any agreement made at any time between the undertaker and the person in or to whom the
right in question is vested or belongs.

(8) If any such agreement as is referred to in paragraph (7)(b)—
(a) is made with a person in or to whom the right is vested or belongs; and

(b) is expressed to have effect also for the benefit of those deriving title from or under that
person,

it is effective in respect of the persons so deriving title, whether the title was derived before or
after the making of the agreement.

(9) This article is subject to article 17(4).

Application of the Compulsory Purchase (Vesting Declarations) Act 1981

22.—(1) The 1981 Act applies as if this Order were a compulsory purchase order.
(2) The 1981 Act, as applied, has effect with the following modifications.
(3) In section 1 (application of act) for subsection (2) there is substituted—

“(2) This section applies to any Minister, any local or other public authority or any other
body or person authorised to acquire land by means of a compulsory purchase order.”.

(4) Omit section 5 (earliest date for execution of declaration).
(5) Omit section 5A (time limit for general vesting declaration).
(6) In section 5B (extension of time limit during challenge)—

(a) for “section 23 of the Acquisition of Land Act 1981 (application to High Court in respect
of compulsory purchase order)” substitute “section 118 of the Planning Act 2008 (legal
challenges relating to applications for orders granting development consent)”; and

(b) for “the three year period mentioned in section 4” substitute “the five year period
mentioned in article 19 of the Eggborough CCGT (Generating Station) Order [X]”.

(7) In section 6 (notices after execution of declaration) for subsection (1)(b) there is
substituted—
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“(1b) on every other person who has given information to the acquiring authority with
respect to any of that land further to the invitation published and served under section 134
of the Planning Act 2008,”.

(8) In section 7 (constructive notice to treat) in subsection (1)(a), “(as modified by section 4 of
the Acquisition of Land Act 1981)” is omitted.

(9) In Schedule Al (counter-notice requiring purchase of land not in general vesting
declaration), omit paragraph 1(2).

(10) References to the 1965 Act in the 1981 Act are to be construed as references to the 1965
Act as applied by section 125 (application of compulsory acquisition provisions) of the 2008 Act
(as modified by article 24 (application of Part 1 of the Compulsory Purchase Act 1965) to the
compulsory acquisition of land under this Order.

Acquisition of subsoil only

23.—(1) The undertaker may acquire compulsorily so much of, or such rights in, the subsoil of
the land referred to in paragraph (1) of article 17 (compulsory acquisition of land) and paragraph
(1) of article 20 (compulsory acquisition of rights) as may be required for any purpose for which
that land may be acquired under that provision instead of acquiring the whole of the land.

(2) Where the undertaker acquires any part of, or rights in, the subsoil of land under paragraph
(1), the undertaker is not to be required to acquire an interest in any other part of the land.

(3) Paragraph (2) must not prevent Schedule 2A to the 1965 Act (as modified by article 24
(application of part 1 of the Compulsory Purchase Act 1965)) from applying where the undertaker
acquires a cellar, vault, arch or other construction forming part of a house, building or
manufactory.

Application of Part 1 of the Compulsory Purchase Act 1965

24.—(1) Part 1 of the 1965 Act, as applied to this Order by section 125 (application of
compulsory acquisition provisions) of the 2008 Act, is modified as follows.

(2) In section 4A(1) (extension of time limit during challenge)—

(@) for “section 23 of the Acquisition of Land Act 1981 (application to High Court in respect
of compulsory purchase order)” substitute “section 118 of the Planning Act 2008 (legal
challenges relating to applications for orders granting development consent)”’; and

(b) for “the three year period mentioned in section 4” substitute “the five year period.
mentioned in article 19 of the Eggborough CCGT (Generating Station) Order [Xx]”.

(3) In section 22(2) (expiry of time limit for exercise of compulsory purchase power not to affect
acquisition of interests omitted from purchase), for “section 4 of this Act” substitute “article 19 of
the Eggborough CCGT (Generating Station) Order [x]”.

(4) In Schedule 2A (counter-notice requiring purchase of land not in notice to treat)—
(&) omit paragraph 1(2) and 14(2); and
(b) atthe end insert—

“PART 4
INTERPRETATION

30. In this Schedule, references to entering on and taking possession of land do not
include doing so under article 32 (protective works to buildings), 26 (temporary use of land
for carrying out the authorised development) or 27 (temporary use of land for maintaining
the authorised development) of the Eggborough CCGT (Generating Station) Order [x]”.”
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Rights under or over streets

25.—(1) The undertaker may enter upon and appropriate so much of the subsoil of, or air-space
over, any street within the Order limits as may be required for the purposes of the authorised
development and may use the subsoil or air-space for those purposes or any other purpose
ancillary to the authorised development.

(2) Subject to paragraph (3), the undertaker may exercise any power conferred by paragraph (1)
in relation to a street without being required to acquire any part of the street or any easement or
right in the street.

(3) Paragraph (2) is not to apply in relation to—
(&) any subway or underground building; or

(b) any cellar, vault, arch or other construction in, on or under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an owner or occupier of land in respect of which
the power of appropriation conferred by paragraph (1) is exercised without the undertaker
acquiring any part of that person’s interest in the land, and who suffers loss by the exercise of that
power, is to be entitled to compensation to be determined, in case of dispute, under Part 1 of the
1961 Act.

(5) Compensation is not payable under paragraph (4) to any person who is an undertaker to
whom section 85 of the 1991 Act (sharing cost of necessary measures) applies in respect of
measures of which the allowable costs are to be borne in accordance with that section.

Temporary use of land for carrying out the authorised development

26.—(1) The undertaker may, in connection with the carrying out of the authorised
development—

(a) enter on and take temporary possession of—

(i) the land specified in column (1) of Schedule 10 (land of which temporary possession
may be taken) for the purpose specified in relation to that land in column (2) of that
Schedule;

(if) any other Order land in respect of which no notice of entry has been served under
section 11 of the 1965 Act (powers of entry) (other than in connection with the
acquisition of rights only) and no declaration has been made under section 4 of the
Compulsory Purchase (Vesting Declarations) Act 1981 (execution of declaration);

(b) remove any buildings and vegetation from that land;

(c) construct temporary works (including the provision of means of access) and buildings on
that land; and

(d) construct any works specified in relation to that land in column (2) of Schedule 10, or any
mitigation works.

(2) Not less than fourteen days before entering on and taking temporary possession of land under
this article the undertaker must serve notice of the intended entry on the owners and occupiers of
the land.

(3) The undertaker may not, without the agreement of the owners of the land, remain in
possession of any land under this article—

() in the case of land specified in paragraph (1)(a)(i) after the end of the period of one year
beginning with the date of completion of the works for which temporary possession of the
land was taken; or

(b) in the case of land referred to in paragraph (1)(a)(ii) after the end of the period of one
year beginning with the date of completion of the works for which temporary possession
of the land was taken unless the undertaker has, before the end of that period, served
notice of entry under section 11 of the 1965 Act or made a declaration under section 4 of
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the Compulsory Purchase (Vesting Declarations) Act 1981 or has otherwise acquired the
land subject to temporary possession.

(4) Unless the undertaker has served notice of entry under section 11 of the 1965 Act or made a
declaration under section 4 of the Compulsory Purchase (Vesting Declarations) Act 1981 or has
otherwise acquired the land subject to temporary possession, the undertaker must, before giving up
possession of land of which temporary possession has been taken under this article, remove all
temporary works and restore the land to the reasonable satisfaction of the owners of the land; but
the undertaker is not to be required to replace a building removed under this article.

(5) The undertaker must pay compensation to the owners and occupiers of land of which
temporary possession is taken under this article for any loss or damage arising from the exercise in
relation to the land of the provisions of any power conferred by this article.

(6) Any dispute as to a person’s entitlement to compensation under paragraph (5), or as to the
amount of the compensation, is to be determined under Part 1 of the 1961 Act.

(7) Nothing in this article affects any liability to pay compensation under section 10(2) of the
1965 Act (further provisions as to compensation for injurious affection) or under any other
enactment in respect of loss or damage arising from the carrying out of the authorised
development, other than loss or damage for which compensation is payable under paragraph (5).

(8) The undertaker may not compulsorily acquire under this Order the land referred to in
paragraph (1)(a)(i).

(9) Where the undertaker takes possession of land under this article, the undertaker is not to be
required to acquire the land or any interest in it.

(10) Section 13 of the 1965 Act (refusal to give possession to acquiring authority) applies to the
temporary use of land pursuant to this article to the same extent as it applies to the compulsory
acquisition of land under this Order by virtue of section 125 of the 2008 Act (application of
compulsory acquisition provisions).

(11) Nothing in this article prevents the taking of temporary possession more than once in
relation to any land specified in Schedule 10.

Temporary use of land for maintaining the authorised development

27.—(1) Subject to paragraph (2), at any time during the maintenance period relating to any part
of the authorised development, the undertaker may—

(a) enter on and take temporary possession of any land within the Order limits if such
possession is reasonably required for the purpose of maintaining the authorised
development; and

(b) construct such temporary works (including the provision of means of access) and
buildings on the land as may be reasonably necessary for that purpose.

(2) Paragraph (1) does not authorise the undertaker to take temporary possession of—
(&) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for the time being occupied.

(3) Not less than twenty-eight days before entering on and taking temporary possession of land
under this article the undertaker must serve notice of the intended entry on the owners and
occupiers of the land.

(4) The undertaker may only remain in possession of land under this article for so long as may
be reasonably necessary to carry out the maintenance of the part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which temporary possession has been taken under this
article, the undertaker must remove all temporary works and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owners and occupiers of land of which
temporary possession is taken under this article for any loss or damage arising from the exercise in
relation to the land of the provisions of this article.
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(7) Any dispute as to a person’s entitlement to compensation under paragraph (6), or as to the
amount of the compensation, is to be determined under Part 1 of the 1961 Act.

(8) Nothing in this article affects any liability to pay compensation under section 10(2) of the
1965 Act (further provisions as to compensation for injurious affection) or under any other
enactment in respect of loss or damage arising from the maintenance of the authorised
development, other than loss or damage for which compensation is payable under paragraph (6).

(9) Where the undertaker takes possession of land under this article, the undertaker is not to be
required to acquire the land or any interest in it.

(10) Section 13 of the 1965 Act (refusal to give possession to acquiring authority) applies to the
temporary use of land pursuant to this article to the same extent as it applies to the compulsory
acquisition of land under this Order by virtue of section 125 of the 2008 Act (application of
compulsory acquisition provisions).

(12) In this article “the maintenance period” means the period of 5 years beginning with the date
on which that part of the authorised development is first operational.

Statutory undertakers

28.—(1) Subject to the provisions of Schedule 12 (protective provisions), the undertaker may—

(&) acquire compulsorily the land belonging to statutory undertakers shown on the land plans
within the limits of the land to be acquired and described in the book of reference;

(b) extinguish or suspend the rights of, remove or reposition the apparatus belonging to
statutory undertakers shown on the land plans and described in the book of reference; and

(c) acquire compulsorily the new rights over land belonging to statutory undertakers shown
on the land plans and described in the book of reference.

Apparatus and rights of statutory undertakers in stopped up streets

29. Where a street is temporarily altered or diverted or its use is temporarily stopped up under
article 10 (construction and maintenance of new or altered means of access) or article 11
(temporary stopping up of streets, public rights of way and public rights of navigation) any
statutory utility whose apparatus is under, in, on, along or across the street is to have the same
powers and rights in respect of that apparatus, subject to Schedule 12 (protective provisions), as if
this Order had not been made.

Recovery of costs of new connections

30.—(1) Where any apparatus of a public utility undertaker or of a public communications
provider is removed under article 29 (apparatus and rights of statutory undertakers in stopped up
streets) any person who is the owner or occupier of premises to which a supply was given from
that apparatus is entitled to recover from the undertaker compensation in respect of expenditure
reasonably incurred by that person, in consequence of the removal, for the purpose of effecting a
connection between the premises and any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of the removal of a public sewer but where such a
sewer is removed under article 29 (apparatus and rights of statutory undertakers in stopped up
streets), any person who is—

(a) the owner or occupier of premises the drains of which communicated with that sewer; or
(b) the owner of a private sewer which communicated with that sewer,
is entitled to recover from the undertaker compensation in respect of expenditure reasonably
incurred by that person, in consequence of the removal, for the purpose of making the drain or

sewer belonging to that person communicate with any other public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation to apparatus to which article 29 (apparatus and
rights of statutory undertakers in stopped up streets) or Part 3 of the 1991 Act applies.
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(4) In this article—

(@) “public communications provider” has the same meaning as in section 151(1) of the
Communications Act 2003(a); and

(b) “public utility undertaker” has the same meaning as in the 1980 Act.

PART 6
OPERATIONS

Felling or lopping of trees

31.—(1) The undertaker may fell or lop any tree or shrub near any part of the authorised
development, or cut back its roots, if it reasonably believes it to be necessary to do so to prevent
the tree or shrub—

(&) from obstructing or interfering with the construction, maintenance or operation of the
authorised development or any apparatus used in connection with the authorised
development; or

(b) from constituting a danger to persons using the authorised development.

(2) In carrying out any activity authorised by paragraph (1), the undertaker must do no
unnecessary damage to any tree or shrub and must pay compensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to compensation under paragraph (2), or as to the
amount of compensation, is to be determined under Part 1 of the 1961 Act.

(4) The undertaker may not pursuant to paragraph (1) fell or lop a tree within the extent of the
publicly maintainable highway without the consent of the highway authority.

(5) Save in the case of emergency, the undertaker must not less than fourteen days before
entering any land pursuant to paragraph (1) serve notice of the intended entry on the owners and
occupiers and, where the land is highway maintainable at the public expense, on the highway
authority.

Protective works to buildings

32.—(1) Subject to the following provisions of this article, the undertaker may at its own
expense carry out such protective works to any building lying within the Order limits as the
undertaker considers necessary or expedient.

(2) Protective works may be carried out—

(a) at any time before or during the carrying out in the vicinity of the building of any part of
the authorised development; or

(b) after the completion of that part of the authorised development in the vicinity of the
building at any time up to the end of the period of 5 years beginning with the start of
commercial use.

(3) For the purpose of determining how the functions under this article are to be exercised the
undertaker may enter and survey any building falling within paragraph (1) and any land within its
curtilage.

(4) For the purpose of carrying out protective works under this article to a building the
undertaker may (subject to paragraphs (5) and (6))—

() enter the building and any land within its curtilage; and

(a) 2003 c.21.
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(b) where the works cannot be carried out reasonably conveniently without entering land
which is adjacent to the building but outside its curtilage, enter the adjacent land (but not
any building erected on it).

(5) Before exercising—
(a) aright under paragraph (1) to carry out protective works to a building;
(b) aright under paragraph (3) to enter a building and land within its curtilage;
(c) aright under paragraph (4)(a) to enter a building and land within its curtilage; or
(d) aright under paragraph (4)(b) to enter land,

the undertaker shall, except in the case of emergency, serve on the owners and occupiers of the
building or land not less than fourteen days’ notice of its intention to exercise that right and, in a
case falling within sub-paragraph (a) or (c), specifying the protective works proposed to be carried
out.

(6) Where a notice is served under paragraph (5)(a), (5)(c) or (5)(d), the owner or occupier of the
building or land concerned may, by serving a counter-notice within the period of ten days
beginning with the day on which the notice was served, require the question whether it is
necessary or expedient to carry out the protective works or to enter the building or land to be
referred to arbitration under article 41 (arbitration).

(7) The undertaker shall compensate the owners and occupiers of any building or land in relation
to which rights under this article have been exercised for any loss or damage arising to them by
reason of the exercise of those rights.

(8) Where—
(a) protective works are carried out under this article to a building; and

(b) within the period of 5 years beginning with the day on which the part of the authorised
development carried out in the vicinity of the building is first in commercial use it
appears that the protective works are inadequate to protect the building against damage
caused by the carrying out or use of that part of the authorised development,

the undertaker shall compensate the owners and occupiers of the building for any loss or damage
sustained by them.

(9) Nothing in this article shall relieve the undertaker from any liability to pay compensation
under section 10(2) of the 1965 Act (compensation for injurious affection).

(10) Any compensation payable under paragraph (7) or (8) shall be determined, in case of
dispute, under Part 1 of the 1961 Act (determination of questions of disputed compensation).

(12) In this article “protective works” in relation to a building means—

(a) underpinning, strengthening and any other works the purpose of which is to prevent
damage which may be caused to the building by the carrying out, maintenance or use of
the authorised development; and

(b) any works the purpose of which is to remedy any damage which has been caused to the
building by the carrying out, maintenance or use of the authorised development.

PART 7
MISCELLANEOUS AND GENERAL

Protective provisions

33. Schedule 12 (protective provisions) has effect.
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Deemed marine licence

34. The marine licence set out in Schedule 13 is deemed to have been issued under Part 4 of the
2009 Act (marine licensing) for the licensable marine activities (as defined in section 66 of the
2009 Act) set out in Part 2, and subject to the conditions set out in Part 3, of the licence.

Application of landlord and tenant law

35.—(1) This article applies to—

(@) any agreement for leasing to any person the whole or any part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with any person for the construction,
maintenance, use or operation of the authorised development, or any part of it,

so far as any such agreement relates to the terms on which any land which is the subject of a lease
granted by or under that agreement is to be provided for that person’s use.

(2) No enactment or rule of law regulating the rights and obligations of landlords and tenants
prejudices the operation of any agreement to which this article applies.

(3) Accordingly, no such enactment or rule of law applies in relation to the rights and obligations
of the parties to any lease granted by or under any such agreement so as to—

(@) exclude or in any respect modify any of the rights and obligations of those parties under
the terms of the lease, whether with respect to the termination of the tenancy or any other
matter;

(b) confer or impose on any such party any right or obligation arising out of or connected
with anything done or omitted on or in relation to land which is the subject of the lease, in
addition to any such right or obligation provided for by the terms of the lease; or

(c) restrict the enforcement (whether by action for damages or otherwise) by any party to the
lease of any obligation of any other party under the lease.

Operational land for purposes of the 1990 Act

36. Development consent granted by this Order is to be treated as specific planning permission
for the purposes of section 264(3)(a) of the 1990 Act (cases in which land is to be treated as
operational land).

Defence to proceedings in respect of statutory nuisance

37.—(1) Where proceedings are brought under section 82(1) of the Environmental Protection
Act 1990 (a)(summary proceedings by persons aggrieved by statutory nuisances) in relation to a
nuisance falling within paragraph (g) of section 79(1) of that Act (noise emitted from premises so
as to be prejudicial to health or a nuisance) no order is to be made, and no fine may be imposed,
under section 82(2) of that Act if—

(a) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker for the purposes of or in connection with
the construction or maintenance of the authorised development and that the nuisance
is attributable to the carrying out of the authorised development in accordance with a
notice served under section 60 (control of noise on construction sites), or a consent
given under section 61 (prior consent for work on construction sites) or 65 (noise
exceeding registered level), of the Control of Pollution Act 1974(b); or

(i) is a consequence of the construction or maintenance of the authorised development
and that it cannot reasonably be avoided; or

(a) 1990 c.43; there are amendments which are not relevant to this Order.
(b) 1974 c.40. Sections 61(9) and 65(8) were amended by section 162 of, and paragraph 15 of Schedule 3 to, the Environmental
Protection Act 1990, ¢.25. There are other amendments to the 1974 Act which are not relevant to this Order.
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(b) the defendant shows that the nuisance is a consequence of the use of the authorised
development and that it cannot reasonably be avoided.

(2) Section 61(9) (consent for work on construction site to include statement that it does not of
itself constitute a defence to proceedings under section 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974, does not to apply where the consent relates to the use
of premises by the undertaker for the purposes of or in connection with the construction or
maintenance of the authorised development.

Certification of plans etc
38.—(1) The undertaker must, as soon as practicable after the making of this Order, submit to
the Secretary of State copies of—
(a) the access and rights of way plans
(b) the book of reference;
(c) the combined heat and power assessment;
(d) the environmental statement;
(e) the flood risk assessment;
(f) the land plans;
(g) the works plans;
(h) the indicative landscaping and biodiversity strategy;
(i) the indicative lighting strategy; and
(j) the application guide
for certification that they are true copies of the documents referred to in this Order.

(2) A plan or document so certified is to be admissible in any proceedings as evidence of the
contents of the document of which it is a copy.

Service of notices

39.—(1) A notice or other document required or authorised to be served for the purposes of this
Order may be served—

(@) by post;

(b) by delivering it to the person on whom it is to be served or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject to paragraphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other document to be served for the purposes of this
Order is a body corporate, the notice or document is duly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 of the Interpretation Act 1978(a) (references to service by post)
as it applies for the purposes of this article, the proper address of any person in relation to the
service on that person of a notice or document under paragraph (1) is, if that person has given an
address for service, that address and otherwise—

(a) in the case of the secretary of clerk of that body corporate, the registered or principal
office of that body, and,

(b) in any other case, the last known address of that person at that time of service.

(a) 1978 c. 30.
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(4) Where for the purposes of this Order a notice or other document is required or authorised to
be served on a person as having an interest in, or as the occupier of, land and the name or address
of that person cannot be ascertained after reasonable enquiry, the notice may be served by—

(a) addressing it to that person by the description of “owner”, or as the case may be
“occupier” of the land (describing it); and

(b) either leaving it in the hands of the person who is or appears to be resident or employed
on the land or leaving it conspicuously affixed to some building or object on or near the
land.

(5) Where a notice or other document required to be served or sent for the purposes of this Order
is served or sent by electronic transmission the requirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document to be transmitted has given consent to the
use of electronic transmission in writing or by electronic transmission;

(b) the notice or document is capable of being accessed by the recipient;
(c) the notice or document is legible in all material respects; and
(d) ina form sufficiently permanent to be used for subsequent reference.

(6) Where the recipient of a notice or other document served or sent by electronic transmission
notifies the sender within seven days of receipt that the recipient requires a paper copy of all or any
part of that notice or other document the sender must provide such a copy as soon as reasonably
practicable.

(7) Any consent to the use of an electronic transmission by a person may be revoked by that
person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the use of electronic transmission for any of the
purposes of this Order—

(a) that person must give notice in writing or by electronic transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a date specified by the person in the notice but
that date must not be less than seven days after the date on which the notice is given.

(9) This article does not exclude the employment of any method of service not expressly
provided for by it.

Procedure in relation to certain approvals etc

40.—(1) Where an application is made to or request is made of the relevant planning authority, a
highway authority, a street authority, or the owner of a watercourse, sewer or drain for any
consent, agreement or approval required or contemplated by any of the provisions of the Order
(not including the requirements), such consent, agreement or approval to be validly given, must be
given in writing and must not be unreasonably withheld or delayed.

(2) Save for applications made pursuant to Schedule 11 (Procedure for discharge of
requirements), if, within eight weeks after the application or request has been submitted to an
authority or an owner as referred to in paragraph (1) of this article (or such longer period as may
be agreed in writing with the undertaker) it has not notified the undertaker of its decision (and if it
is a disapproval the grounds of disapproval), it is deemed to have approved the application or
request.

(3) Schedule 11 (Procedure for discharge of requirements) is to have effect in relation to all
consents, agreements or approvals required from the relevant planning authority pursuant to the
requirements.

Arbitration

41. Any difference under any provision of this Order, unless otherwise provided for, is to be
referred to and settled by a single arbitrator to be agreed between the parties or, failing agreement,
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to be appointed on the application of either party (after giving notice in writing to the other) by the
Secretary of State.

Crown rights

42.—(1) Nothing in this Order affects prejudicially any estate, right, power, privilege, authority
or exemption of the Crown and, in particular, nothing in this Order authorises the undertaker or
any licensee—

(a) to take, use, enter upon or in any manner interfere with any land or rights of any
description (including any portion of the shore or bed of the sea or any river, channel,
creek, bay or estuary)—

(i) belonging to Her Majesty in right of the Crown and forming part of the Crown Estate
without the consent in writing of the Crown Estate Commissioners;

(if) belonging to Her Majesty in right of the Crown and not forming part of the Crown
Estate without the consent in writing of the government department having the
management of that land; or

(iii) belonging to a government department or held in trust for Her Majesty for the
purposes of a government department without the consent in writing of that
government department; or

(b) to exercise of any right under this Order compulsorily to acquire an interest in any land
which is Crown land (as defined in the 2008 Act) which is for the time being held
otherwise than by or on behalf of the Crown without the consent in writing of the
appropriate Crown authority (as defined in the 2008 Act).

(2) Consent under paragraph (1) may be given unconditionally or subject to terms and
conditions; and is deemed to have been given in writing where it is sent electronically.

Guarantees in respect of payment of compensation
43.—(1) The undertaker must not exercise the powers conferred by the provisions referred to in
paragraph (2) in relation to any land unless it has first put in place either—

(a) a guarantee and the amount of that guarantee approved by the Secretary of State in
respect of the liabilities of the undertaker to pay compensation under this Order in respect
of the exercise of the relevant power in relation to that land; or

(b) an alternative form of security and the amount of that security for that purpose approved
by the Secretary of State.

(2) The provisions are—
() article 17 (compulsory acquisition of land);
(b) article 20 (compulsory acquisition of rights etc);
(c) article 21 (private rights);
(d) article 25 (rights under or over streets);
(e) article 26 (temporary use of land for carrying out the authorised development);
(f) article 27 (temporary use of land for maintaining the authorised development); and
(9) article 28 (statutory undertakers).

(3) A guarantee or alternative form of security given in respect of any liability of the undertaker
to pay compensation under this Order is to be treated as enforceable against the guarantor or
person providing the alternative form of security by any person to whom such compensation is
payable and must be in such a form as to be capable of enforcement by such a person.

(4) Nothing in this article requires a guarantee or alternative form of security to be in place for
more than 15 years after the date on which the relevant power is exercised.

Signed by authority of the Secretary of State for Business, Energy and Industrial Strategy

28





Name
Address Title
Date Department for Business, Energy and Industrial Strategy
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SCHEDULES

SCHEDULE 1 Article 3
AUTHORISED DEVELOPMENT

In the County of North Yorkshire and the District of Selby a nationally significant infrastructure
project as defined in sections 14(1)(a) and 15 of the 2008 Act and associated development,
comprising—

Work No. 1 — an electricity generating station located on land at the Eggborough Power Station
site, near Selby, North Yorkshire, fuelled by natural gas and with a gross output capacity of up to
2,500 megawatts at 1SO conditions comprising—

(&) Work No. 1A —a combined cycle gas turbine plant, comprising—
(i) up to three combined cycle gas turbine units;
(i) turbine hall buildings for gas turbines and steam turbines;
(iii) heat recovery steam generators;
(iv) gas turbine air intake filters;
(v) emissions stacks;
(vi) transformers;
(vii) deaerator and feed water pump buildings;
(viii) nitrogen oxide emissions control equipment and chemical storage;
(ix) chemical sampling / dosing plant;
(x) demineralised water treatment plant, including storage tanks;

(xi) gas reception facility, including gas supply pipeline connection works, gas receiving
area, gas compression equipment and building, pipeline internal gauge launcher for
pipe inspection, emergency shutdown valves, gas vents and gas metering,
dehydration and pressure reduction equipment;

(xii) auxiliary boilers and stacks;
(xiii) standby diesel generators; and
(xiv) continuous emissions monitoring system,

(b) Work No. 1B — a peaking plant and black start plant, fuelled by natural gas and with a
combined gross output capacity of up to 299 megawatts at ISO conditions, comprising—

(i) a peaking plant comprising up to two open cycle gas turbine units or up to ten
reciprocating gas engines;

(if) a black start plant comprising one open cycle gas turbine unit or up to three
reciprocating gas engines;

(iii) diesel generators for black start plant start-up prior to gas-firing;
(iv) buildings for peaking plant and black start plant;
(v) gas turbine air intake filters;
(vi) continuous emissions monitoring system;
(vii) transformers; and
(viii) emissions stacks,
(c) Work No. 1C — combined cycle gas turbine plant cooling infrastructure, comprising—
(i) up to three banks of cooling towers;
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(if) cooling water pumps, plant and buildings; and
(iii) cooling water dosing and sampling plant and buildings,
(d) in connection with and in addition to Work Nos. 1A, 1B and 1C—
(i) administration and control buildings;
(i) diesel fuel storage tanks and unloading area;
(iii) pipework, pipe runs and pipe racks;
(iv) an electrical substation, electrical equipment, buildings and enclosures;
(v) auxiliary plant, buildings, enclosures and structures;
(vi) workshop and stores buildings;
(vii) fire fighting equipment, buildings and distribution pipework;
(viii) fire and raw water storage tanks;
(ix) fire water retention basin;
(x) chemical storage facilities;
(xi) lubrication oils and grease storage facilities;
(xii) permanent plant laydown area for operation and maintenance activities;
(xiii) closed circuit cooling water plant and buildings;
(xiv) waste water treatment plant and building; and

(xv) mechanical, electrical, gas, telecommunications and water networks, pipework,
cables, racks, infrastructure, instrumentation and utilities, including connections
between Work Nos. 3, 4, 5, and 6, and parts of Work Nos. 1A, 1B and 1C.

and associated development within the meaning of section 115(2) of the 2008 Act in connection
with the nationally significant infrastructure project referred to in Work No. 1, comprising—

Work No. 2 comprising—

(&) Work No. 2A — temporary construction and laydown area comprising hard standing,
laydown and open storage areas, backfilling of the lagoon, contractor compounds and
construction staff welfare facilities, gatehouse and weighbridge, vehicle parking and
cycle storage facilities, internal roads and pedestrian and cycle routes, security fencing
and gates, external lighting including lighting columns, and, closed circuit television
cameras and columns; and

(b) Work No. 2B — carbon capture readiness reserve space.

Work No. 3 — electrical connection works comprising—

() Work No. 3A — up to 400 kilovolt underground electrical cables and control systems
cables to and from the existing National Grid substation; and

(b) Work No. 3B — works within the existing National Grid substation, including
underground and over ground cables, connections to busbars and new, upgraded or
replacement equipment.

Work No. 4 — cooling water connection works, comprising works to the existing cooling water
supply and discharge pipelines and intake and outfall structures, including, as necessary, new,
upgraded or replacement pipelines, plant, buildings, enclosures and structures, and underground
electrical supply cables, transformers and control systems cables.

Work No. 5 — groundwater and towns water supply connection works, including works to the
existing towns water pipelines and groundwater boreholes and pipelines, replacement and new
pipelines, plant, buildings, enclosures and structures and underground electrical supply cables,
transformers and control systems cables.

Work No. 6 — gas supply pipeline connection works for the transport of natural gas to Work No.
1, comprising an underground high pressure steel pipeline of up to 1,000 millimetres (nominal

31





bore) in diameter and approximately 4.6 kilometres in length, including cathodic protection posts,
marker posts and underground electrical supply cables, transformers and control systems cables
running from within the Eggborough Power Station site, north under the River Aire to a
connection point with the National Transmission System for gas No. 29 Feeder pipeline west of
Burn Village.

Work No. 7 — an above ground installation west of Burn Village, connecting the gas supply
pipeline (Work No. 6) to the National Transmission System No. 29 Feeder pipeline, comprising—

(&) Work No. 7A —a compound for National Grid’s apparatus, comprising—

(i) an offtake connection from the National Transmission System;
(if) above and below ground valves, flanges and pipework;
(iii) an above or below ground remotely operated valve;
(iv) an above or below ground remotely operated valve bypass;
(v) an above or below ground pressurisation bridle;
(vi) instrumentation and electrical kiosks; and
(vii) telemetry equipment kiosks and communications equipment,
(b) Work No. 7B —a compound for the undertaker’s apparatus, comprising—
(i) above and below ground valves, flanges and pipework;
(if) an above or below ground isolation valve;
(iii) an above or below ground pipeline inline gauge launching facility;
(iv) instrumentation and electrical kiosks; and
(v) telemetry equipment kiosks and communications equipment,

(c) in connection with Work Nos. 7A and 7B, access works, vehicle parking, electrical and
telecommunications connections, surface water drainage, security fencing and gates,
closed circuit television cameras and columns and perimeter landscaping.

Work No. 8 — retained landscaping comprising—

(a) soft landscaping including planting;

(b) biodiversity enhancement measures; and

(c) security fencing, gates, boundary treatment and other means of enclosure.

Work No. 9 — surface water drainage connection to Hensall Dyke, comprising works to install,
repair or replace drainage pipes and works to Hensall Dyke.

Work No. 10 — vehicular, pedestrian and cycle access works and rail infrastructure including
alterations to or replacement of the existing private rail line, installation of new rail lines and
crossover points and ancillary equipment.

In connection with and in addition to Works Nos. 1 to 7 and Work Nos. 9 and 10, further
associated development including—

(a) surface water drainage systems, storm water attenuation systems including storage basins,
oil water separators, including channelling and culverting and works to existing drainage
systems;

(b) electrical, gas, potable water supply, foul water drainage and telecommunications
infrastructure connections and works, and works to alter the position of such services and
utilities connections;

(c) hard standing and hard landscaping;

(d) soft landscaping, including embankments and planting;

(e) biodiversity enhancement measures;

(f) security fencing, gates, boundary treatment and other means of enclosure;
(9) external lighting, including lighting columns;
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(h)
(i)
0)

(k)

V)

(m)
(n)
(0)

gatehouses and weighbridges;
closed circuit television cameras and columns and other security measures;

site establishment and preparation works, including site clearance (including vegetation
removal, demolition of existing buildings and structures); earthworks (including soil
stripping and storage and site levelling) and excavations; the creation of temporary
construction access points; the alteration of the position of services and utilities; and
works for the protection of buildings and land;

temporary construction laydown areas and contractor facilities, including materials and
plant storage and laydown areas; generators; concrete batching facilities; vehicle and
cycle parking facilities; pedestrian and cycle routes and facilities; offices and staff
welfare facilities; security fencing and gates; external lighting; roadways and haul routes;
wheel wash facilities; and signage;

vehicle parking and cycle storage facilities;
accesses, roads and pedestrian and cycle routes;
tunnelling, boring and drilling works;

and, to the extent that it does not form part of such works, further associated development
comprising such other works (i) as may be necessary or expedient for the purposes of or
in connection with the relevant part of the authorised development and (ii) which fall
within the scope of the works assessed in the environmental statement.
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SCHEDULE 2 Article 3
REQUIREMENTS

Interpretation

1. In this schedule—

“carbon capture readiness reserve space” means the area comprised in Work No. 2B shown on
the works plans;

“commissioning” means the process of assuring that all systems and components of the
authorised development (which are installed or installation is near to completion) are tested to
verify that they function and are operable in accordance with the design objectives,
specifications and operational requirements of the undertaker, and “commission” and other
cognate expressions, in relation to the authorised development, are to be construed
accordingly;

“Environment Agency” means the non-departmental public body of that name created by
section 1 of the Environment Act 1995(a);

“existing coal-fired power station” means the Eggborough coal-fired power station which, at
the date of this Order, is located both within the Order limits and within the immediate vicinity
of the Order limits;

“Highways England” means Highways England Company Limited or such other person who
is appointed as the strategic highways company in respect of the M62 motorway pursuant to
section 1 of the Infrastructure Act 2015(b);

“lead local flood authority” means the body designated as such, for the area in which the
authorised development is located, pursuant to sub-section 6(7) of the Flood and Water
Management Act 2010(c);

“Marine Management Organisation” means the body of that name created by section 1of the
2009 Act;

“North Yorkshire Police” means the police force for the area in which the authorised
development is located pursuant to section 1 of the Police Act 1996(d);

“North Yorkshire County Council” means the county council for the area in which the
authorised development is located pursuant to section 1 of the Local Government Act 1972(e);

“a part” of the authorised development means any part of Works Nos. 1-10;

“permitted preliminary works” means works within the areas of Work Nos. 1, 2, 3, 4,5, 6, 8,9
and 10 to the extent that those are within the area of the existing coal-fired power station,
including environmental surveys, geotechnical surveys and other investigations for the
purpose of assessing ground conditions, the preparation of facilities for the use of contractors
(excluding earthworks and excavations), the provision of temporary means of enclosure and
site security for construction, the temporary display of site notices or advertisements and any
other works agreed by the relevant planning authority, provided that these will not give rise to
any materially new or materially different environmental effects from those assessed in the
environmental statement;

“shut-down period” means a period after construction works have finished during which
activities including changing out of work wear, the departure of workers, post-works briefings
and closing and securing the site take place;

(a)
(b)
(©
(d)
®

1995 ¢.25
2015¢.7

2010 c.29
1996 .16
1972 ¢.70
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“Sport England” means the non-departmental public body of that name of 21 Bloomsbury
Street, London, WC1B 3HF;

“start-up period” means a period prior to construction works commencing during which
activities including the opening up of the site, the arrival of workers, changing in to work wear
and pre-works briefings take place; and

“Yorkshire Wildlife Trust” means Yorkshire Wildlife Trust (company registration number
409650 and registered charity number 210807) of 1 St. George’s Place, York, YO24 1GN.

Commencement of the authorised development

2.—(1) The authorised development must not be commenced after the expiration of 5 (five)
years from the date this Order comes into force.

(2) The authorised development must not commence unless the undertaker has given the relevant
planning authority fourteen days’ notice of its intention to commence the authorised development.

Notice of commencement and completion of commissioning

3.—(1) Notice of the intended start of commissioning of the authorised development must be
given to the relevant planning authority prior to such start and in any event within seven days from
the date that commissioning is started.

(2) Notice of the intended completion of commissioning of the authorised development must be
given to the relevant planning authority where practicable prior to such completion and in any
event within seven days from the date that commissioning is completed.

Notice of commencement of commercial use and requirement for cessation of existing coal-
fired power station electricity generation

4.—(1) Notice of the intended start of commercial use of the authorised development must be
given to the relevant planning authority prior to such start and in any event within seven days from
the date that commercial use is started.

(2) The authorised development must not enter commercial use if the existing coal-fired power
station has not ceased to generate electricity.

Detailed design

5—(1) In relation to any part of the authorised development comprised in Work No. 1 no
development of that part must commence, save for the permitted preliminary works, until details
of the following for that part have been submitted to and, in respect of sub-paragraph (d) after
consultation with the highway authority, approved by the relevant planning authority—

(a) the siting, layout, scale and external appearance, including the colour, materials and
surface finishes of all new permanent buildings and structures;

(b) finished floor levels;
(c) hard standings;

(d) the internal vehicular access and circulation roads, loading and unloading, vehicle parking
and turning facilities, cycle parking and routes, and pedestrian facilities and routes; and

(e) surface water management.

(2) Prior to commencing any part of Work No. 1 the undertaker must notify the relevant
planning authority as to whether it is to construct that part in accordance with the design
parameters in Part 1 of Schedule 14 (single-shaft parameters) or Part 2 of Schedule 14 (multi-shaft
parameters), and the design parameters notified pursuant to this paragraph are the “relevant
parameters” for the purposes of this requirement.

(3) Work No. 1 must be carried out in accordance with the relevant parameters.
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(4) No part of the authorised development comprised in Work No. 2 must commence, save for
the permitted preliminary works, until details of the following for that part have been submitted to
and, in respect of sub-paragraphs (a), (d) and (e) after consultation with the highway authority,
approved by the relevant planning authority—

(a) hard standings, laydown and open storage areas;

(b) contractor compounds and construction staff welfare facilities;
(c) ogatehouse;

(d) wvehicle parking and cycle storage facilities;

(e) the internal vehicular access and circulation roads, loading and unloading, vehicle parking
and turning facilities, cycle parking and routes, and pedestrian facilities and routes;

(f) surface water drainage; and
(g) the area to be reserved as the carbon capture readiness reserve space.

(5) No part of the authorised development comprised in Work No. 3, save for the permitted
preliminary works, must commence until details of the following for that part have been submitted
to and approved by the relevant planning authority—

(a) the route and method of installation of the 400 kilovolt underground electrical cables to
the existing National Grid substation; and

(b) the connections within the existing National Grid substation, including the underground
and overground electrical cables, connections to the existing busbars and new, upgraded
or replacement equipment.

(6) No part of the authorised development comprised in Work No. 4 must commence, save for
the permitted preliminary works, until details of the following for that part have been submitted to
and, after consultation with the Environment Agency, the Marine Management Organisation and
the Canal and River Trust, approved by the relevant planning authority—

(&) the route and method of construction of any upgraded or replacement cooling water
supply and discharge pipelines;

(b) the method of construction, siting, layout, scale and external appearance of any upgraded
or replacement intake and outfall structures within the River Aire, including the screens
to be installed to those structures in accordance with the Eel (England and Wales)
Regulations 2009(a) and any ancillary plant, buildings, enclosures or structures; and

(c) the method and timing of installation and removal of the cofferdams at the intake and
outfall points, their phasing, and the extent to which each extends into the River Aire.

(7) No part of the authorised development comprised in Work No. 5 must commence, save for
the permitted preliminary works, until details of the following for that part have been submitted to
and, after consultation with the highway authority and Sport England, approved by the relevant
planning authority—

(a) the route and method of construction of any upgraded or replacement ground and towns
water supply pipelines;

(b) the method of construction, siting, layout, scale and external appearance of any upgraded
or replacement ancillary plant, buildings, enclosures or structures;

(c) measures to minimise disruption to users of the Eggborough Sports and Social Club
recreational and sports facilities; and

(d) the reinstatement of the land to allow for continued recreational and sports use.

(8) No part of the authorised development comprised in Work No. 6 must commence, save for
the permitted preliminary works, until details of the following for that part have been submitted to
and, after consultation with the highway authority and the Environment Agency, approved by the
relevant planning authority—

(@) S.12009/3344.

36





(a) temporary construction laydown and open storage areas, including contractor compounds;
(b) temporary construction accesses;
(c) vehicle parking facilities;

(d) the route and method of installation of the high pressure steel pipeline and any electrical
supply, telemetry and other apparatus, including under and within the footprint of any
flood defences;

(e) the approximate number and location of cathodic protection posts and marker posts; and
(f) surface water drainage.

(9) No part of the authorised development comprised in Work No. 7 must commence, save for
the permitted preliminary works, until details of the following for that part have been submitted to
and, in respect of sub-paragraph (d) after consultation with the highway authority, approved by the
relevant planning authority—

(a) the method of connecting the gas supply pipeline to the National Transmission System
No. 29 Feeder pipeline;

(b) the siting, layout, scale and external appearance, including the colour, materials and
surface finishes of all new permanent buildings, structures and above ground apparatus;

(c) hard standings;

(d) the internal vehicular access and circulation roads, loading and unloading, vehicle parking
and turning facilities; and

(e) surface water drainage.

(10) No part of the authorised development comprised in Work No. 9 must commence, save for
the permitted preliminary works, until details of the following for that part have been submitted to
and, after consultation with the relevant internal drainage board, been approved by the relevant
planning authority—

(a) the alterations, repairs to or replacement of surface water drainage pipes to Hensall Dyke;
and

(b) any works to Hensall Dyke.

(11) No part of the authorised development comprised in Work No. 10 must commence, save for
the permitted preliminary works, until details of the following for that part have been submitted to
and after consultation with the highway authority approved by the relevant planning authority—

(&) works to vehicular, cycle and pedestrian access; and

(b) the alterations to or replacement of the existing private rail lines, new rail lines, crossover
points and ancillary equipment.

(12) Work Nos. 1, 2, 3,4, 5, 6, 7, 9 and 10 must be carried out in accordance with the approved
details unless otherwise agreed with the relevant planning authority.

Landscaping and biodiversity protection management and enhancement

6.—(1) No part of the authorised development must commence, save for the permitted
preliminary works, until a landscaping and biodiversity protection plan for that part has been
submitted to and, after consultation with North Yorkshire County Council and the Yorkshire
Wildlife Trust, approved by the relevant planning authority.

(2) The plan submitted and approved pursuant to sub-paragraph (1) must include details of—
(a) measures to protect existing shrub and tree planting that is to be retained; and
(b) biodiversity and habitat mitigation and impact avoidance.

(3) The plan submitted and approved pursuant to sub-paragraph (1) must be implemented as
approved throughout the construction of the authorised development unless otherwise agreed with
the relevant planning authority.

(4) No part of the authorised development must be commissioned until a landscaping and
biodiversity management and enhancement plan for that part has been submitted to and, after
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consultation with North Yorkshire County Council and the Yorkshire Wildlife Trust, approved by
the relevant planning authority.

(5) The plan submitted and approved pursuant to sub-paragraph (4) must include details of—
(@) all new shrub and tree planting;
(b) measures to enhance existing shrub and tree planting that is to be retained;
(c) measures to enhance biodiversity and habitats;
(d) an implementation timetable; and
(e) annual landscaping and biodiversity management and maintenance.

(6) Any shrub or tree planted as part of the approved plan that, within a period of five years after
planting, is removed, dies or becomes, in the opinion of the relevant planning authority, seriously
damaged or diseased, must be replaced in the first available planting season with a specimen of the
same species and size as that originally planted unless otherwise agreed with the relevant planning
authority.

(7) The plan submitted and approved pursuant to sub-paragraph (4) must be in accordance with
the principles of the indicative landscaping and biodiversity strategy.

(8) The plan must be implemented and maintained as approved during the operation of the
authorised development unless otherwise agreed with the relevant planning authority.

Public rights of way diversions

7.—(1) No part of the authorised development must commence, save for the permitted
preliminary works, until a public rights of way management plan for any sections of public rights
of way shown to be temporarily closed on the access and rights of way plans for that part has been
submitted to and, after consultation with the highway authority, approved by the relevant planning
authority.

(2) The plan must include details of—

(&) measures to minimise the length of any sections of public rights of way to be temporarily
closed; and

(b) advance publicity and signage in respect of any sections of public rights of way to be
temporarily closed.

(3) The plan must be implemented as approved unless otherwise agreed with the relevant
planning authority in consultation with the highway authority.

External lighting

8—(1) No part of the authorised development must commence, save for the permitted
preliminary works, until a scheme for all external lighting to be installed during construction for
that part (with the exception of the aviation warning lighting required by virtue of requirement 29)
has been submitted to and approved by the relevant planning authority.

(2) No part of the authorised development must be commissioned until a scheme for all
permanent external lighting to be installed (with the exception of the aviation warning lighting
required by virtue of requirement 29) has been submitted to and approved by the relevant planning
authority.

(3) The schemes submitted and approved pursuant to sub-paragraphs (1) and (2) of this
requirement must be in accordance with the indicative lighting strategy and include measures to
minimise and otherwise mitigate any artificial light emissions during the construction and
operation of the authorised development.

(4) The schemes must be implemented as approved unless otherwise agreed with the relevant
planning authority.
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Highway accesses

9.—(1) No part of the authorised development must commence, save for the permitted
preliminary works, until details of the siting, design and layout (including visibility splays and
construction specification) of any new or modified permanent or temporary means of access
between any part of the Order limits and the public highway to be used by vehicular traffic during
construction, and the means of reinstating any such means of access after construction has, for that
part, been submitted to and, after consultation with the highway authority, approved by the
relevant planning authority.

(2) The highway accesses approved pursuant to sub-paragraph (1) must be constructed in
accordance with the approved details prior to the start of construction of the relevant part of the
authorised development (other than the accesses), and where temporary, reinstated prior to the
authorised development being brought into commercial use, unless otherwise agreed with the
relevant planning authority.

(3) No part of the authorised development may be brought into commercial use until details of
the siting, design and layout (including visibility splays and construction specification) of any new
or modified permanent means of access to a highway to be used by vehicular traffic, has, for that
part, been submitted to and, after consultation with the highway authority, approved by the
relevant planning authority.

(4) The highway accesses approved pursuant to sub-paragraph (3) must be constructed in
accordance with the details approved unless otherwise agreed with the relevant planning authority.

Means of enclosure

10.—(1) No part of the authorised development must commence, save for the permitted
preliminary works, until details of a programme for the removal of all temporary means of
enclosure for any constructions areas or sites associated with the authorised development have, for
that part, been submitted to and approved by the relevant planning authority.

(2) Any construction areas or sites associated with the authorised development must remain
securely fenced at all times during construction and commissioning of the authorised development
in accordance with the details approved pursuant to sub-paragraph (1).

(3) No part of the authorised development must be brought into commercial use until details of
any proposed permanent means of enclosure, have, for that part, been submitted to and approved
by the relevant planning authority.

(4) No part of the authorised development may be brought into commercial use until any
approved permanent means of enclosure has been completed.

(5) The authorised development must be carried out in accordance with the approved details
unless otherwise agreed with the relevant planning authority.

(6) In this requirement, “means of enclosure” means fencing, walls or other means of boundary
treatment and enclosure.

Site security - above ground installation (Work No. 7)

11.—(1) No part of the authorised development comprised in Work No. 7 must be brought into
use until a written scheme detailing security measures to minimise the risk of crime has, for that
part, been submitted to and, after consultation with North Yorkshire Police, approved by the
relevant planning authority.

(2) The approved scheme must be maintained and operated throughout the operation of Work
No. 7.
Fire prevention

12.—(1) No part of the authorised development must commence, save for the permitted
preliminary works, until a fire prevention method statement providing details of fire detection
measures, fire suppression measures and the location of accesses to all fire appliances in all of the
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major building structures and storage areas within the authorised development, including measures
to contain and treat water used to suppress any fire has, for that part, been submitted to and
approved by the relevant planning authority.

(2) The authorised development must be implemented in accordance with the approved details
and all relevant fire suppression measures and fire appliances must be maintained to the reasonable
satisfaction of the relevant planning authority at all times throughout the operation of the
authorised development.

Surface and foul water drainage

13.—(1) No part of the authorised development must commence, save for the permitted
preliminary works, until details of the temporary surface and foul water drainage systems,
including means of pollution control in accordance with the construction environmental
management plan and a management and maintenance plan to ensure that the systems remain fully
operational throughout the construction of the relevant part of the authorised development have,
for that part, been submitted to, and after consultation with the Environment Agency, lead local
flood authority and relevant internal drainage board, approved by the relevant planning authority.

(2) The scheme approved pursuant to sub-paragraph (1) must be implemented as approved and
maintained throughout the construction of the authorised development unless otherwise agreed
with the relevant planning authority.

(3) Details of the permanent surface and foul water drainage systems, including a programme for
their implementation, must be submitted to, and after consultation with the Environment Agency
and relevant internal drainage board, approved by the relevant planning authority prior to the start
of construction of any part of those systems.

(4) The details submitted and approved pursuant to paragraphs (1) and (3) of this requirement
must be in accordance with the principles set out in chapter 11 and appendix 11A of the
environmental statement.

(5) The scheme approved pursuant to sub-paragraph (3) must be implemented as approved and
maintained throughout the operation of the authorised development unless otherwise agreed with
the relevant planning authority.

Flood risk mitigation

14.—(1) No part of the authorised development must commence, save for the permitted
preliminary works, until a scheme for the mitigation of flood risk during construction, has, for that
part, been submitted to, and after consultation with the Environment Agency, approved by the
relevant planning authority.

(2) The scheme approved pursuant to sub-paragraph (1) must be implemented as approved and
maintained throughout the construction of the authorised development unless otherwise agreed
with the relevant planning authority.

(3) No part of the authorised development must be commissioned until a scheme for the
mitigation of flood risk during operation has, for that part, been submitted to and, after
consultation with the Environment Agency, approved by the relevant planning authority.

(4) The schemes submitted and approved pursuant to paragraphs (1) and (3) of this requirement
must be in accordance with the principles set out in chapter 11 and appendix 11A of the
environmental statement.

(5) The scheme approved pursuant to sub-paragraph (3) must be implemented as approved and
maintained throughout the operation of the authorised development unless otherwise agreed with
the relevant planning authority.

(6) The authorised development must not be commissioned until the flood risk mitigation has
been implemented and a flood emergency response and contingency plan has been submitted to,
and after consultation with the Environment Agency, approved by the relevant planning authority.
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(7) The plan approved pursuant to sub-paragraph (6) must be implemented throughout the
commissioning and operation of the authorised development unless otherwise agreed with the
relevant planning authority.

Contaminated land and groundwater

15.—(1) No part of the authorised development must commence, save for the permitted
preliminary works, until a scheme to deal with the contamination of land, including groundwater,
which is likely to cause significant harm to persons or pollution of controlled waters or the
environment, has, for that part, been submitted to and, after consultation with the Environment
Agency, approved by the relevant planning authority.

(2) The scheme submitted and approved must be in accordance with the principles set out in
chapter 12 of the environmental statement and the environmental statement commitments register
and must be included in the construction environmental management plan submitted pursuant to
requirement 18.

(3) The scheme must include a risk assessment, supported by site investigation data, to identify
the extent of any contamination and the remedial measures to be taken to render the land fit for its
intended purpose, together with a materials management plan, which sets out long-term measures
with respect to any contaminants remaining on the site.

(4) The authorised development, including any remediation, must be carried out in accordance
with the approved scheme unless otherwise agreed with the relevant planning authority.

Archaeology

16.—(1) No part of the authorised development must commence, save for the permitted
preliminary works, until a written scheme of investigation for that part has been submitted to and,
after consultation with North Yorkshire County Council in its capacity as the relevant
archaeological body, approved by the relevant planning authority.

(2) The scheme submitted and approved must be in accordance with chapter 13 of the
environmental statement.

(3) The scheme must identify any areas where further archaeological investigations are required
and the nature and extent of the investigation required in order to preserve by knowledge or in-situ
any archaeological features that are identified.

(4) The scheme must provide details of the measures to be taken to protect record or preserve
any significant archaeological features that may be found.

(5) Any archaeological investigations implemented and measures taken to protect record or
preserve any identified significant archaeological features that may be found must be carried out—

(a) inaccordance with the approved scheme; and

(b) by a suitably qualified person or organisation approved by the relevant planning authority
in consultation with North Yorkshire County Council unless otherwise agreed with the
relevant planning authority.

Protected species

17—(1) No part of the authorised development must commence, save for the permitted
preliminary works, until further survey work for that part has been carried out to establish whether
any protected species are present on any of the land affected, or likely to be affected, by that part
of the authorised development.

(2) Where a protected species is shown to be present, no authorised development of that part
must commence until, after consultation with Natural England, a scheme of protection and
mitigation measures has been submitted to and approved by the relevant planning authority.

(3) The authorised development must be carried out in accordance with the approved scheme
unless otherwise agreed with the relevant planning authority.
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Construction environmental management plan

18.—(1) No part of the authorised development must commence, save for the permitted
preliminary works, until a construction environmental management plan has been submitted to and
approved by the relevant planning authority.

(2) The plan submitted and approved must be in accordance with appendix 5A of the
environmental statement and the indicative landscaping and biodiversity strategy and
incorporate—

(a) a code of construction practice, specifying measures designed to minimise the impacts of
construction works;

(b) a scheme for the control of any emissions to air;
(c) asoil management plan;
(d) asediment control plan;

(e) a scheme for environmental monitoring and reporting during the construction of the
authorised development, including measures for undertaking any corrective actions; and

(f) a scheme for the notification of any significant construction impacts on local residents
and for handling any complaints received from local residents relating to such impacts
during the construction of the authorised development.

(3) All construction works associated with the authorised development must be carried out in
accordance with the approved construction environmental management plan unless otherwise
agreed with the relevant planning authority.

Protection of highway surfaces

19.—(1) No part of the authorised development must commence, save for the permitted
preliminary works, until details for undertaking condition surveys of the relevant highways which
are maintainable at the public expense and which are to be used during construction have been
submitted to and, after consultation with the highway authority, approved by the relevant planning
authority.

(2) The condition surveys must be undertaken in accordance with the approved details and a
schedule of repairs, including a programme for undertaking any such repairs and their inspection,
must, following the completion of the post-construction condition surveys, be submitted to, and
after consultation with the highway authority, approved by the relevant planning authority.

(3) The schedule of repairs must be carried out as approved unless otherwise agreed with the
relevant planning authority.

Construction traffic management plan

20.—(1) No part of the authorised development must commence, save for the permitted
preliminary works, until a construction traffic management plan has been submitted to and, after
consultation with Highways England and the highway authority, approved by the relevant
planning authority.

(2) The plan submitted and approved must be in accordance with chapter 14 of the
environmental statement and the framework construction traffic management plan contained in
appendix 14A to the environmental statement.

(3) The plan submitted and approved must include—

(a) details of the routes to be used for the delivery of construction materials and any
temporary signage to identify routes and promote their safe use, including details of the
access points to the construction site to be used by light goods vehicles and heavy goods
vehicles;

(b) details of the routing strategy and procedures for the notification and conveyance of
abnormal indivisible loads, including agreed routes, the numbers of abnormal loads to be
delivered by road and measures to mitigate traffic impact;
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(c) the construction programme;

(d) details of the likely programme for the demolition of the existing coal-fired power station
and, in the event that peak traffic numbers from each of that project and the construction
of the authorised development are likely to coincide and give rise to potentially
significant effects, details of measures within the undertaker’s direct control, to ensure
that significant effects arising from the combined traffic on local roads are where possible
avoided, reduced or mitigated; and

(e) any necessary measures for the temporary protection of carriageway surfaces, the
protection of statutory undertakers’ plant and equipment, and any temporary removal of
street furniture.

(4) Notices must be erected and maintained throughout the period of construction at every
entrance to and exit from the construction site, indicating to drivers the approved routes for traffic
entering and leaving the construction site.

(5) The plan must be implemented as approved unless otherwise agreed with the relevant
planning authority.

Construction workers travel plan

21.—(1) No part of the authorised development must commence, save for the permitted
preliminary works, until a construction workers travel plan has been submitted to and, after
consultation with the highway authority, approved by the relevant planning authority.

(2) The plan submitted and approved must be in accordance with chapter 14 of the
environmental statement and the framework construction workers travel plan contained in
appendix 14A of the environmental statement.

(3) The plan submitted and approved must include—

(a) measures to promote the use of sustainable transport modes to and from the authorised
development by construction staff;

(b) provision as to the responsibility for, and timescales of, the implementation of those
measures;

(c) details of parking for construction personnel within the construction sites; and
(d) a monitoring and review regime.

(4) The approved plan must be implemented within three months of commencement of the
authorised development and must be maintained throughout the construction of the authorised
development unless otherwise agreed with the relevant planning authority.

Construction hours
22.—(1) Construction work relating to the authorised development must not take place on bank
holidays nor otherwise outside the hours of—
(a) 0700 to 1900 hours on Monday to Friday; and
(b) 0700 to 1300 hours on a Saturday.

(2) Delivery or removal of materials, plant and machinery must not take place on bank holidays
nor otherwise outside the hours of—

(a) 0800 to 1800 hours on Monday to Friday; and
(b) 0800 to 1300 hours on a Saturday.

(3) The restrictions in sub-paragraphs (1) and (2) do not apply to construction work or the
delivery or removal of materials, plant and machinery, where these—

(a) do not exceed a noise limit measured at the Order limits and which must be first agreed
with the relevant planning authority in accordance with requirement 23;

(b) are carried out with the prior approval of the relevant planning authority; or
(c) are associated with an emergency.
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(4) The restrictions in sub-paragraph (2) do not apply to the delivery of abnormal indivisible
loads, where this is—

(a) associated with an emergency; or
(b) carried out with the prior approval of the relevant planning authority.
(5) Sub-paragraph (1) does not preclude—
(a) a start-up period from 0630 to 0700 and a shut-down period from 1900 to 1930 Monday

to Friday and a start-up period from 0630 to 0700 and a shut-down period from 1300 to
1330 on a Saturday; or

(b) maintenance at any time of plant and machinery engaged in the construction of the
authorised development.

(6) In this requirement “emergency” means a situation where, if the relevant action is not taken,
there will be adverse health, safety, security or environmental consequences that in the reasonable
opinion of the undertaker would outweigh the adverse effects to the public (whether individuals,
classes or generally as the case may be) of taking that action.

Control of noise and vibration - construction

23.—(1) No part of the authorised development must commence, save for the permitted
preliminary works, until a scheme for the monitoring and control of noise and vibration during the
construction of that part of the authorised development has been submitted to and approved by the
relevant planning authority.

(2) The scheme submitted and approved must specify—
(a) each location from which noise is to be monitored,;
(b) the method of noise measurement;

(c) the maximum permitted levels of noise at each monitoring location to be determined with
reference to the ABC Assessment Method for the different working time periods, as set
out in BS 5228-1:2009+A1:2014, unless otherwise agreed in writing with the relevant
planning authority for specific construction activities;

(d) provision as to the circumstances in which construction activities must cease as a result of
a failure to comply with a maximum permitted level of noise; and

(e) the noise control measures to be employed.

(3) The scheme must be implemented as approved unless otherwise agreed with the relevant
planning authority.

Control of noise - operation

24.—(1) No part of the authorised development must be brought into commercial use until a
scheme for management and monitoring of noise during operation of the authorised development
has been submitted to and approved by the relevant planning authority.

(2) Noise (in terms of the BS4142:2014 rating level) from the operation of the authorised
development must be no greater than equal to the defined representative background sound level
during the daytime and no greater than +5dB different to the defined representative background
sound level during the night time adjacent to the nearest residential properties at such locations as
agreed with the relevant planning authority.

(3) The scheme submitted pursuant to sub-paragraph (1) must include a report setting out the
extent to which the undertaker is able to achieve lower night time noise levels than those set out in
sub-paragraph (2) and an explanation as to the levels that can be achieved.

(4) The scheme must be implemented as approved unless otherwise agreed with the relevant
planning authority.

(5) In this requirement “daytime” means the period from 0700 to 2300 and “night time” means
the period from 2300 to 0700.
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Piling and penetrative foundation design

25.—(1) No part of the authorised development comprised within Work No. 1 must commence,
save for the permitted preliminary works, until a written piling and penetrative foundation design
method statement, informed by a risk assessment, for that part, has been submitted to and, after
consultation with the Environment Agency, approved by the relevant planning authority.

(2) All piling and penetrative foundation works must be carried out in accordance with the
approved method statement unless otherwise agreed with the relevant planning authority.

Waste management on site - construction wastes

26.—(1) No part of the authorised development must commence, save for the permitted
preliminary works, until a construction site waste management plan for that part has been
submitted to and, after consultation with North Yorkshire County Council in its capacity as the
relevant waste planning authority, approved by the relevant planning authority.

(2) The plan submitted and approved must be in accordance with the principles set out in chapter
17 and appendix 5A of the environmental statement.

(3) The plan must be implemented as approved unless otherwise agreed with the relevant
planning authority.

Restoration of land used temporarily for construction

27.—(1) The authorised development must not be brought into commercial use until a scheme
for the restoration of any land within the Order limits which has been used temporarily for
construction has been submitted to and approved by the relevant planning authority.

(2) The land must be restored within three years of the authorised development being brought
into commercial use (or such other period as the relevant planning authority may approve), in
accordance with—

(a) the restoration scheme approved in accordance with sub-paragraph (1); and

(b) the landscaping and biodiversity management and enhancement plan approved in
accordance with requirement 6(4).

Combined heat and power

28.—(1) The authorised development must not be brought into commercial use until the relevant
planning authority has given notice that it is satisfied that the undertaker has allowed for space and
routes within the design of the authorised development for the later provision of heat pass-outs for
off-site users of process or space heating and its later connection to such systems, should they be
identified and commercially viable.

(2) The undertaker must maintain such space and routes during the operation of the authorised
development unless otherwise agreed with the relevant planning authority.

(3) On the date that is 12 months after the authorised development is first brought into
commercial use, the undertaker must submit to the planning authority for its approval a report (‘the
CHP review’) updating the CHP assessment.

(4) The CHP review submitted and approved must—

(a) consider the opportunities that reasonably exist for the export of heat from the authorised
development at the time of submission; and

(b) include a list of actions (if any) that the undertaker is reasonably to take (without material
additional cost to the undertaker) to increase the potential for the export of heat from the
authorised development.

(5) The undertaker must take such actions as are included, within the timescales specified, in the
approved CHP review unless otherwise agreed with the relevant planning authority.
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(6) On each date during the operation of the authorised development that is four years after the
date on which it last submitted the CHP review or a revised CHP review to the relevant planning
authority, the undertaker must submit to the relevant planning authority for its approval a revised
CHP review.

(7) Sub-paragraphs (4) and (5) apply in relation to a revised CHP review submitted under sub-
paragraph (6) in the same way as they apply in relation to the CHP review submitted under sub-
paragraph (3).

Aviation warning lighting

29.—(1) No part of the authorised development comprised within Work No. 1 must commence,
save for the permitted preliminary works, until details of the aviation warning lighting to be
installed for that part during construction and operation have been submitted to, and after
consultation with the Civil Aviation Authority, approved by the relevant planning authority.

(2) The aviation warning lighting approved pursuant to paragraph (1) must be installed and
operated in accordance with the approved details.

Air safety

30. No part of the authorised development must commence, save for the permitted preliminary
works, until details of the information that is required by the Defence Geographic Centre of the
Ministry of Defence to chart the site for aviation purposes for that part have been submitted to and
approved by the relevant planning authority.

Carbon capture readiness reserve space
31.—(1) Until such time as the authorised development is decommissioned, the undertaker must
not, without the consent of the Secretary of State—
(a) dispose of any interest in the carbon capture readiness reserve space; or
(b) do anything, or allow anything to be done or to occur,

which may reasonably be expected to diminish the undertaker’s ability, within two years of such
action or occurrence, to prepare the carbon capture readiness reserve space for the installation and
operation of carbon capture equipment, should it be deemed necessary to do so.

Carbon capture readiness monitoring report
32.—(1) The undertaker must make a report (‘carbon capture readiness monitoring report’) to
the Secretary of State—
(&) on or before the date on which three months have passed from first commercial use; and

(b) within one month of the second anniversary, and each subsequent even-numbered
anniversary, of that date.

(2) Each carbon capture readiness monitoring report must provide evidence that the undertaker
has complied with requirement 31—

() in the case of the first carbon capture readiness monitoring report, since this Order was
made; and

(b) in the case of any subsequent report, since the making of the previous carbon capture
readiness monitoring report, and explain how the undertaker expects to continue to
comply with requirement 31 over the next two years.

(3) Each carbon capture readiness monitoring report must state whether the undertaker considers
the retrofit of carbon capture technology is feasible explaining the reasons for any such conclusion
and whether any impediments could be overcome.
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(4) Each carbon capture readiness monitoring report must state, with reasons, whether the
undertaker has decided to seek any additional regulatory clearances, or to modify any existing
regulatory clearances, in respect of any carbon capture readiness proposals.

Local liaison committee

33.—(1) The authorised development must not commence, save for the permitted preliminary
works, until the undertaker has established a committee to liaise with local residents and
organisations about matters relating to the authorised development (a ‘local liaison committee”).

(2) The undertaker must invite the relevant planning authority and other relevant interest groups,
as may be agreed with the relevant planning authority, to nominate representatives to join the local
liaison committee.

(3) The undertaker must provide a full secretariat service and supply an appropriate venue for
the local liaison committee meetings to take place.

(4) The local liaison committee must—
(@) include representatives of the undertaker;

(b) meet every other month, starting in the month prior to commencement of the authorised
development, until the completion of construction, testing and commissioning works
unless otherwise agreed by the majority of the members of the local liaison committee;
and

(c) during the operation of the authorised development meet once a year unless otherwise
agreed by the majority of the members of the local liaison committee.

Employment, skills and training plan

34.—(1) No part of the authorised development must commence, save for the permitted
preliminary works, until a plan detailing arrangements to promote employment, skills and training
development opportunities for local residents during construction and employment opportunities
during operation of the authorised development has been submitted to, and after consultation with
North Yorkshire County Council, approved by the relevant planning authority.

(2) The approved plan must be implemented and maintained during the construction and
operation of the authorised development unless otherwise agreed by the relevant planning
authority.

Ambient air monitoring
35.—(1) The authorised development must not be commissioned until a written scheme of air
quality monitoring has been submitted to and approved by the relevant planning authority.

(2) The scheme submitted and approved must provide for the monitoring of nitrogen oxides and
must specify—

(a) each location within the vicinity of Hensall at which air pollution is to be measured,;
(b) the equipment and method of measurement to be used; and
(c) the frequency of measurement.

(3) The first measurement made in accordance with the scheme must be made not less than 12
months before the authorised development is brought into commercial use.

(4) Unless the relevant planning authority gives the undertaker notice under sub-paragraph (6),
the final measurement made in accordance with the scheme must be made at least 24 months after
the first commercial use of the authorised development.

(5) The scheme must be implemented as approved.

(6) The relevant planning authority may, if it considers appropriate, give notice to the undertaker
that the scheme is to be extended for the period specified in the notice, which may not be more
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than 24 months from the date of the final measurement in accordance with the scheme as originally
approved.

(7) The relevant planning authority may not serve notice pursuant to sub-paragraph (6) after the
date which is 18 months after the date that the authorised development is brought into commercial
use.

(8) For each year during which measurements are made pursuant to this requirement, the
undertaker must, within three months after the final measurement made in that year, provide the
relevant planning authority with a report of measurements made in accordance with the scheme in
that year.

Decommissioning

36.—(1) Within 12 months of the date that the undertaker decides to decommission the
authorised development, the undertaker must submit to the relevant planning authority for its
approval a decommissioning environmental management plan.

(2) No decommissioning works must be carried out until the relevant planning authority has
approved the plan.

(3) The plan submitted and approved must be in accordance with the principles set out in the
environmental statement and must include measures to address any significant noise and vibration
effects.

(4) The plan submitted and approved must include details of—
(@) the buildings to be demolished;
(b) the means of removal of the materials resulting from the decommissioning works;
(c) the phasing of the demolition and removal works;

(d) any restoration works to restore the land to a condition agreed with the relevant planning
authority;

(e) the phasing of any restoration works; and
(f) atimetable for the implementation of the scheme.

(5) The plan must be implemented as approved unless otherwise agreed with the relevant
planning authority.

Requirement for written approval

37. Where under any of the above requirements the approval or agreement of the relevant
planning authority or another person is required, that approval or agreement must be provided in
writing.

Approved details and amendments to them

38.—(1) All details submitted for the approval of the relevant planning authority under these
requirements must be in accordance with the parameters of the environmental statement and
reflect the principles set out in the documents certified under article 38.

(2) With respect to any requirement which requires the authorised development to be carried out
in accordance with the details approved by the relevant planning authority, the approved details are
to be taken to include any amendments that may subsequently be approved by the relevant
planning authority.

Amendments agreed by the relevant planning authority

39.—(1) Where the words ‘unless otherwise agreed by the relevant planning authority’ appear in
the above requirements, any such approval or agreement may only be given in relation to non-
material amendments and where it has been demonstrated to the satisfaction of that authority that
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the subject matter of the approval or agreement sought will not give rise to any materially new or
materially different environmental effects from those assessed in the environmental statement.

(2) In cases where the requirement or the relevant sub-paragraph requires consultation with
specified persons, any such approval or agreement must not be given without the relevant planning
authority having first consulted with those persons.

Ground subsidence

40.—(1) No part of the authorised development comprised in Work No. 6 must commence, save
for the permitted preliminary works, until a scheme for monitoring ground subsidence in and
around the flood defences for the River Aire has been submitted to, and following consultation
with the Environment Agency, approved by the relevant planning authority.

(2) The scheme must set out—
(a) the details of the work which is to be subject to monitoring;
(b) the extent of land to be monitored;
(c) the manner in which ground levels are to be monitored,;
(d) the duration of monitoring activities; and

(e) the extent of ground subsidence which, if exceeded, will require the undertaker to submit
a ground subsidence mitigation scheme for the Environment Agency’s approval in
accordance with sub-paragraph (3).

(3) If the monitoring identifies that ground subsidence has exceeded the level described in sub-
paragraph (2)(e), a scheme setting out mitigation measures in relation to the ground subsidence
must be submitted as soon as is reasonably practicable to and, following consultation with the
Environment Agency, approved by the relevant planning authority.

(4) The mitigation scheme approved pursuant to sub-paragraph (3) must be implemented as
approved unless otherwise agreed in writing with the relevant planning authority.
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SCHEDULE 3

Article 8

STREETS SUBJECT TO STREET WORKS

Table 1

M)

Area

)

Streets subject to street works

®)

Description of the street works

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

A19/Fox Lane

A19/ North of Burn Lodge
Farm

A19/ South of Burn Lodge

Farm

A19 / Tranmore Lane

A19 / unnamed private road

Hazel Old Lane

Millfield Road

Millfield Road
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Widening and improvement
works to the junction at A19 /
Fox Lane between the points
marked W and X on sheet 3 of
the access and rights of way
plans

Works for the installation and
maintenance of Work No. 6
between the points marked AL
and AM on sheet 4 of the
access and rights of way plans

Works for the provision of a
new temporary construction
access between the points
marked AD and AE on sheet 4
of the access and rights of way
plans

Works for the installation and
maintenance of Work No. 5
between the points marked A
and B on sheet 1 of the access
and rights of way plans

Works to resurface the access
in the area cross hatched in
blue at the point marked C on
sheet 1 of the access and rights
of way plans

Works to repair, replace or
maintain the existing culvert as
part of Work No. 9 between
the points marked F and G on
sheet 1 of the access and rights
of way plans

Works for the installation and
maintenance of Work No. 6
between the points marked U
and V on sheet 3 of the access
and rights of way plans

Works for the provision of a
new permanent access on the





In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

Millfield Road

Fox Lane

Wand Lane

Wand Lane

Wand Lane

Wand Lane

Wand Lane

West Lane

West Lane
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south side of Millfield Road
between the points marked U
and V on sheet 3 of the access
and rights of way plans

Works for the provision of a
new permanent access on the
north side of Millfield Road
between the points marked U
and V on sheet 3 of the access
and rights of way plans

Works to temporarily widen
and improve the existing street
between the points marked W
and Z and create a new
temporary access at the point
marked Y on sheet 3 of the
access and rights of way plans

Works for the installation and
maintenance of Work No. 4
between the points marked |
and J on sheet 2 of the access
and rights of way plans

Works for the installation and
maintenance of Work No. 5
between the points marked |
and J on sheet 2 of the access
and rights of way plans

Works for the installation and
maintenance of Work No. 6
between the points marked |
and J on sheet 2 of the access
and rights of way plans

Works for the provision of a
new temporary construction
access between the points
marked | and J on sheet 2 of
the access and rights of way
plans

Works for the improvement of
the access at the point marked
AJ on sheet 2 of the access and
rights of way plans

Works for the provision of a
new permanent access
between the points marked Al
and AH on sheet 4 of the
access and rights of way plans

Works for the provision of a





In the District of Selby

In the District of Selby

In the District of Selby

West Lane

West Lane

Whitings Lane
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new temporary construction
access between the points
marked Al and AG on sheet 4
of the access and rights of way
plans

Works for the installation and
maintenance of Work No. 6
between the points marked AH
and AG on sheet 4 of the
access and rights of way plans

Works for the provision of a
new permanent access on the
east side of West Lane
between the points marked AG
and AH on sheet 4 of the
access and rights of way plans

Works to resurface the access
in the area cross hatched in red
at the point marked AC on
sheet 4 of the access and rights
of way plans





SCHEDULE 4 Articles 9 and 12

STREETS SUBJECT TO PERMANENT AND TEMPORARY
ALTERATION OF LAYOUT

PART 1

PERMANENT ALTERATION OF LAYOUT
Table 2

1) ) @)
Area Streets subject to alteration of Description of alteration
layout

In the District of Selby Millfield Road Works for the provision of a
new permanent access on the
south side of Millfield Road
between the points marked U
and V on sheet 3 of the access
and rights of way plans

In the District of Selby Millfield Road Works for the provision of a
new permanent access on the
north side of Millfield Road
between the points marked U
and V on sheet 3 of the access
and rights of way plans

In the District of Selby Wand Lane Works for the improvement of
the access at the point marked
AJ on sheet 2 of the access and
rights of way plans

In the District of Selby West Lane Works for the provision of a
new permanent access
between the points marked Al
and AH on sheet 4 of the
access and rights of way plans

In the District of Selby West Lane Works for the provision of a
new permanent access on the
east side of West Lane
between the points marked AG
and AH on sheet 4 of the
access and rights of way plans

PART 2

TEMPORARY ALTERATION OF LAYOUT
Table 3

(1) ) Q)
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Area

Streets subject to alteration of
layout

Description of alteration

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

A19/ South of Burn Lodge
Farm

Al19/Fox Lane

Fox Lane

Wand Lane

West Lane

Works for the provision of a
new construction access
between the points marked AD
and AE on sheet 4 of the
access and rights of way plans

Widening and improvement
works to the junction at A19/
Fox Lane between the points
marked W and X on sheet 3 of
the access and rights of way
plans

Works to temporarily widen
and improve the existing street
between the points marked W
and Z and to create a new
temporary access at the point
marked Y on sheet 3 of the
access and rights of way plans

Works for the provision of a
new construction access
between the points marked |
and J on sheet 2 of the access
and rights of way plans

Works for the provision of a
new temporary construction
access between the points
marked Al and AG on sheet 4
of the access and rights of way
plans
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SCHEDULE 5 Article 10
ACCESS
PART 1

THOSE PARTS OF THE ACCESS TO BE MAINTAINED AT THE PUBLIC
EXPENSE
Table 4
@) ) ®)
Area Street Description of relevant part of
access

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

A19 / unnamed private road

Wand Lane

Millfield Road

West Lane

West Lane
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That part of the access in the
area cross hatched in blue at
the point marked C on sheet 1
of the access and rights of way
plans

Works for the improvement of
the access in the area cross
hatched in blue at the point
marked AJ on sheet 2 of the
access and rights of way plans

That part of the access cross
hatched in blue in-between the
points marked U and V on
sheet 3 of the access and rights
of way plans

That part of the access shown
cross hatched in blue marked
between points Al and AH on
sheet 4 of the access and rights
of way plans

That part of the access cross
hatched in blue on the east side
of West Lane between the
points marked AG and AH on
sheet 4 of the access and rights
of way plans





PART 2

THOSE PARTS OF THE ACCESS TO BE MAINTAINED BY THE STREET

AUTHORITY
Table 5
@) @) @)
Area Street Description of relevant part of
access

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

Hazel Old Lane / unnamed
private road

Millfield Road

Millfield Road

Wand Lane

Wand Land

Unnamed private road (off

A19)

West Lane

West Lane
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That part of the access in-
between the points marked D
and E on sheet 1 of the access
and rights of way plans

That part of the access cross
hatched in red on the south
side of Millfield Road in-
between the points marked U
and V on sheet 3 of the access
and rights of way plans

That part of the access cross
hatched in red on the north
side of Millfield Road in-
between the points marked U
and V on sheet 3 of the access
and rights of way plans

That part of the access shown
cross hatched in red at the
point marked H on sheet 2 of
the access and rights of way
plans

That part of the access shown
cross hatched in red at the
point marked AJ on sheet 2 of
the access and rights of way
plans

That part of the access shown
cross hatched in red between
the points marked T and S on
sheet 3 of the access and rights
of way plans

That part of the access shown
cross hatched in red marked
between points Al and AH on
sheet 4 of the access and rights
of way plans

That part of the access cross
hatched in red on the east side





In the District of Selby

Whitings Lane

PART 3

of West Lane between the
points marked AG and AH on
sheet 4 of the access and rights
of way plans

That part of the access in the
area cross hatched in red at the
point marked AC on sheet 4 of
the access and rights of way
plans

THOSE WORKS TO RESTORE THE TEMPORARY ACCESSES WHICH WILL
BE MAINTAINED BY THE STREET AUTHORITY

Table 6

M)

Area

2
Street

@)
Description of relevant part of
access

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

Wand Lane

A19/ South of Burn Lodge
Farm

Fox Lane

Unnamed private road (off
Al9)

West Lane
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That part of the access in-
between the points marked |
and J on sheet 2 of the access
and rights of way plans

That part of the access cross
hatched in blue between points
AD and AE on sheet 4 of the
access and rights of way plans

That part of the access cross
hatched in red between the
points marked Y and AA on
sheet 3 of the access and rights
of way plans

That part cross hatched red in-
between point AF and the start
of the blue cross hatching at
the points marked AD and AE
on sheet 4 of the access and
rights of way plans

That part of the access cross
hatched in red between the
points marked Al and AG on
sheet 4 of the access and rights
of way plans





SCHEDULE 6

Article 11

STREETS TO BE TEMPORARILY STOPPED UP

Table 7

M)

Area

2
Street

©)
Description of extent of
temporary stopping up

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

Al19/Fox Lane

A19/ South of Burn Lodge
Farm

A19/ Tranmore Lane

A19 / unnamed private road

Hazel Old Lane

Millfield Road

Millfield Road

Millfield Road
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Temporary closure of the part
of the streets shown points W
and X, and W and Z on sheet 3
of the access and rights of way
plans

Temporary closure of the part
of the street between the points
AD and AE on sheet 4 of the
access and rights of way plans

Temporary closure of the part
of the street shown between
points marked A and B on
sheet 1 of the access and rights
of way plans

Temporary closure of the part
of the street in the area cross
hatched in blue on sheet 1 of
the access and rights of way
plans

Temporary closure of the part
of the street shown between
point F and G on sheet 1 of the
access and rights of way plans

Temporary closure of the part
of the street for the installation
and maintenance of Work No.
6 between the points marked U
and V on sheet 3 of the access
and rights of way plans

Temporary closure of the part
of the street for the provision
of a permanent access on the
south side of Millfield Road
between points U and V on
sheet 3 of the access and rights
of way plans

Temporary closure of the part
of the street for the provision
of a permanent access on the





In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

Wand Lane

Wand Lane

Wand Lane

West Lane

West Lane

West Lane

Whitings Lane
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north side of Millfield Road
between points U and V on
sheet 3 of the access and rights
of way plans

Temporary closure of the part
of the street for the installation
and maintenance of Work No.
4 between the points marked |
and J on sheet 2 of the access
and rights of way plans

Temporary closure of the part
of the street for the installation
and maintenance of Work No.
5 between the points marked |
and J on sheet 2 of the access
and rights of way plans

Temporary closure of the part
of the street for the installation
and maintenance of Work No.
6 between the points marked |
and J on sheet 2 of the access
and rights of way plans

Temporary closure of part of
the street between points Al
and AG on sheet 4 of the
access and right of way plans
for the provision of a
temporary construction access

Temporary closure of part of
the street between points Al
and AG on sheet 4 of the
access and right of way plans
to facilitate the provision of
new permanent accesses

Temporary closure of the part
of the street between points
AH and AG on sheet 4 of the
access and right of way plans
for the installation and
maintenance of Work No. 6

Temporary closure of the part
of the street cross hatched in
red at the point marked AC on
sheet 4 of the access and rights
of way plans





SCHEDULE 7 Article 11

PUBLIC RIGHTS OF WAY AND PUBLIC RIGHTS OF
NAVIGATION TO BE STOPPED UP OR SUSPENDED

PART 1
PUBLIC RIGHTS OF WAY TO BE TEMPORARILY STOPPED UP
Table 8

1) ) @)
Area Public right of way to be Extent of stopping up
temporarily stopped up
In the District of Selby Public footpath 35.27/1/1 Between the points marked K

and L on sheet 2 of the access
and rights of way plans

In the District of Selby Public footpath 35.21/5/1 Between the points marked Q
and R on sheet 3 of the access
and rights of way plans

In the District of Selby Public bridleway 35.14/4/1 Between the points marked
AB and AC on sheet 4 of the
access and rights of way plans

PART 2
PUBLIC RIGHTS OF NAVIGATION TO BE TEMPORARILY SUSPENDED
Table 9

1) ) ®) (4)
Area Location of public right Work No. Extent of suspension
of navigation to be
temporarily suspended

In the District of  River Aire Work No. 4 Between the points

Selby marked M and N and
in the area shaded
blue on sheet 2 of the
access and rights of

way plans
In the District of  River Aire Work No. 4 Between the points
Selby marked O and P and

in the area shaded
blue on sheet 3 of the
access and rights of
way plans
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SCHEDULE 8 Article 20
LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

Interpretation

1. In this schedule—

“Work No. 4 infrastructure” means any works or development comprised within Work No. 4
in schedule 1, ancillary apparatus and including any other necessary works or development
permitted within the area delineated as Work No. 4 on the works plans;

“Work No. 5 infrastructure” means any works or development comprised within Work No. 5
in schedule 1, ancillary apparatus and including any other necessary works or development
permitted within the area delineated as Work No. 5 on the works plans;

“Work No. 6 infrastructure” means any works or development comprised within Work No. 6
in schedule 1, ancillary apparatus and including any other necessary works or development
permitted within the area delineated as Work No. 6 on the works plans;

“Work No. 9 infrastructure” means any works or development comprised within Work No. 9
in schedule 1, ancillary apparatus and including any other necessary works or development
permitted within the area delineated as Work No. 9 on the works plans;

Table 10

(1) 2

Number of plot shown on the land plans Rights etc. which may be acquired

10 For and in connection with the Work No. 5
infrastructure the right for the undertaker and
all persons authorised on its behalf to enter,
pass and re-pass, on foot, with or without
vehicles, plant and machinery, for all purposes
in connection with the laying, installation, use
and maintenance of the Work No. 5
infrastructure, together with the right to install,
retain, use and maintain the Work No. 5
infrastructure, and a right of support for it, and
the right to the free flow of water, along with
the right to prevent any works on or uses of the
land which may interfere with or damage the
Work No. 5 infrastructure, or interfere with or
obstruct access from and to the Work No. 5
infrastructure, including the right to prevent or
remove the whole of any fixed or moveable
structure, tree, shrub, plant or other thing, and
the right to prevent or remove any works or
uses which alter the surface level, ground cover
or composition of the land.

30 For and in connection with the Work No. 9
infrastructure the right for the undertaker and
all persons authorised on its behalf to enter,
pass and re-pass, on foot, with or without
vehicles, plant and machinery, for all purposes
in connection with the laying, installation, use
and maintenance of the Work No. 9
infrastructure, together with the right to install,
retain, use and maintain the Work No. 9
infrastructure, a right of support for it, and the
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90, 165, 170, 175, 190

90, 165, 170, 175, 190

right to the free flow of water, along with the
right to prevent any works on or uses of the
land which may interfere with or damage the
Work No. 9 infrastructure, or interfere with or
obstruct access from and to the Work No. 9
infrastructure, including the right to prevent or
remove the whole of any fixed or moveable
structure, tree, shrub, plant or other thing, and
the right to prevent or remove any works or
uses which alter the surface level, ground cover
or composition of the land.

Work No. 6

For and in connection with the Work No. 6
infrastructure within a corridor of up to 14min
width, the right to create or improve accesses
and a right for the undertaker and all persons
authorised on its behalf to enter, pass and re-
pass, on foot, with or without vehicles, plant
and machinery, for all purposes in connection
with the laying, installation, use and
maintenance of the Work No. 6 infrastructure,
together with the right to install, retain, use and
maintain the Work No. 6 infrastructure, and a
right of support for it, along with the right to
prevent any works on or uses of the land which
may interfere with or damage the Work No. 6
infrastructure, or interfere with or obstruct
access from and to the Work No. 6
infrastructure, including the right to prevent or
remove the whole of any building, or fixed or
moveable structure, tree, shrub, plant or other
thing, and the right to prevent or remove any
works or uses which alter the surface level,
ground cover or composition of the land.

Work No. 4

For and in connection with the Work No. 4
infrastructure within a corridor of up to 14min
width, the right to create or improve accesses
and a right for the undertaker and all persons
authorised on its behalf to enter, pass and re-
pass, on foot, with or without vehicles, plant
and machinery, for all purposes in connection
with the laying, installation, use and
maintenance of the Work No 4 infrastructure,
together with the right to install, retain, use and
maintain the Work No. 4 infrastructure, a right
of support for it, and the right to the free flow
of water, along with the right to prevent any
works on or uses of the land which may
interfere with or damage the Work No. 4
infrastructure, or interfere with or obstruct
access from and to the Work No. 4
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245

255, 355, 360, 365, 380, 400, 420, 445, 490,
530, 540, 545, 555, 575, 595, 600

265, 270, 275, 285, 295, 300, 310, 315, 320

infrastructure, including the right to prevent or
remove the whole of any building, or fixed or
moveable structure, tree, shrub, plant or other
thing, and the right to prevent or remove any
works or uses which alter the surface level,
ground cover or composition of the land.

For and in connection with the Work No. 4
infrastructure the right for the undertaker and
all persons authorised on its behalf to enter,
pass and re-pass, on foot, with or without
vehicles, boats, plant and machinery, for all
purposes in connection with the laying,
installation, use and maintenance of the Work
No 4 infrastructure, together with the right to
install, retain, use and maintain the Work No. 4
infrastructure, a right of support for it, and the
right to the free flow of water and a right to
discharge water, along with the right to prevent
any works on or uses of the land which may
interfere with or damage the Work No. 4
infrastructure, or interfere with or obstruct
access from and to the Work No. 4
infrastructure, including the right to prevent or
remove the whole of any building, or fixed or
moveable structure, tree, shrub, plant or other
thing.

For and in connection with the Work No. 6
infrastructure within a corridor of up to 14min
width the right to create or improve accesses
and a right for the undertaker and all persons
authorised on its behalf to enter, pass and re-
pass, on foot, with or without vehicles, plant
and machinery, for all purposes in connection
with the laying, installation, use and
maintenance of the Work No. 6 infrastructure,
together with the right to install, retain, use and
maintain the Work No. 6 infrastructure, and a
right of support for it, along with the right to
prevent any works on or uses of the land which
may interfere with or damage the Work No. 6
infrastructure, or interfere with or obstruct
access from and to the Work No. 6
infrastructure, including the right to prevent or
remove the whole of any building, or fixed or
moveable structure, tree, shrub, plant or other
thing, and the right to prevent or remove any
works or uses which alter the surface level,
ground cover or composition of the land.

For and in connection with the Work No. 4
infrastructure within a corridor of up to 14m in
width the right for the undertaker and all
persons authorised on its behalf to enter, pass
and re-pass, on foot, with or without vehicles,
plant and machinery for all purposes in
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500, 510

connection with the laying, installation, use and
maintenance of the Work No 4 infrastructure,
together with the right to install, retain, use and
maintain the Work No. 4 infrastructure, a right
of support for it, and the right to the free flow
of water, along with the right to prevent any
works on or uses of the land which may
interfere with or damage the Work No. 4
infrastructure, or interfere with or obstruct
access from and to the Work No. 4
infrastructure, including the right to prevent or
remove the whole of any building, or fixed or
moveable structure, tree, shrub, plant or other
thing, and the right to prevent or remove any
works or uses which alter the surface level,
ground cover or composition of the land.

Right of access for the undertaker and all
persons authorised on its behalf to enter, pass
and re-pass, on foot, with or without vehicles,
plant and machinery for all purposes in
connection with the laying, installation, use and
maintenance of the Work No. 6 infrastructure,
along with the right to prevent any works on or
uses of the land which may interfere with or
obstruct access from and to the Work No. 6
infrastructure, including the right to prevent or
remove the whole of any building, or fixed or
moveable structure, tree, shrub, plant or other
thing, and the right to prevent or remove any
works or uses which alter the surface level,
ground cover or composition of the land.

515, 525

695

Right for the undertaker and all persons
authorised on its behalf to improve the access
and a right to enter, pass and re-pass, on foot,
with or without vehicles, plant and machinery,
and a right to park vehicles, for all purposes in
connection with the laying, installation, use and
maintenance of the Work No. 6 infrastructure
along with the right to prevent any works on or
uses of the land which may interfere with or
obstruct the right to park or access from and to
the Work No. 6 infrastructure, including the
right to prevent or remove the whole of any
building, or fixed or moveable structure, tree,
shrub, plant or other thing, and the right to
prevent or remove any works or uses which
alter the surface level, ground cover or
composition of the land.

Right for the undertaker and all persons
authorised on its behalf to create a new access
or improve an access, to enter, pass and re-pass,
on foot, with or without vehicles, plant and
machinery, for all purposes in connection with
the laying, installation, use and maintenance of
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Work No. 7 along with the right to prevent any
works on or uses of the land which may
interfere with or obstruct access from and to
Work No. 7, including the right to prevent or
remove the whole of any building, or fixed or
moveable structure, tree, shrub, plant or other
thing, and the right to prevent or remove any
works or uses which alter the surface level,
ground cover or composition of the land.
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SCHEDULE 9 Article 20

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS

Compensation enactments

1. The enactments for the time being in force with respect to compensation for the compulsory
purchase of land are to apply, with the necessary modifications as respects compensation, in the
case of a compulsory acquisition under this Order of a right by the creation of a new right as they
apply as respects compensation on the compulsory purchase of land and interests in land.

2.—(1) Without limitation on the scope of paragraph 1, the Land Compensation Act 1973(a) has
effect subject to the modifications set out in sub-paragraph (2).

(2) In section 44(1) (compensation for injurious affection), as it applies to compensation for
injurious affection under section 7 of the 1965 Act as substituted by paragraph 5—

(@) for “land is acquired or taken from” substitute ““a right or restrictive covenant over land is
purchased from or imposed on”; and

(b) for “acquired or taken from him” substitute “over which the right is exercisable or the
restrictive covenant enforceable”.

3.—(1) Without limitation on the scope of paragraph 1, the Land Compensation Act 1961 has
effect subject to the modification set out in sub-paragraph 2.

(2) For section 5A (relevant valuation date) of the 1961 Act, after “if”” substitute—

“(a) the acquiring authority enters on land for the purpose of exercising a right in
pursuance of a notice of entry under section 11(1) of the 1965 Act;

(b) the acquiring authority is subsequently required by a determination under
paragraph 13 of Schedule 2A to the 1965 Act (as substituted by paragraph 10 of
Schedule 9 to the Eggborough CCGT (Generating Station) Order [x]) to acquire an
interest in the land; and

(c) the acquiring authority enters on and takes possession of that land,

the authority is deemed for the purposes of subsection (3)(a) to have entered on that land
where it entered on that land for the purpose of exercising that right.”

Application of the 1965 Act

4.—(1) The 1965 Act is to have effect with the modifications necessary to make it apply to the
compulsory acquisition under this Order of a right by the creation of a new right, or to the
imposition under this Order of a restrictive covenant, as it applies to the compulsory acquisition
under this Order of land, so that, in appropriate contexts, references in that Act to land are read
(according to the requirements of the particular context) as referring to, or as including references
to—

(a) the right acquired or to be acquired, or the restriction imposed or to be imposed; or

(b) the land over which the right is or is to be exercisable, or the restriction is to be
enforceable.

(2) Without limitation on the scope of sub-paragraph (1), Part 1 of the 1965 Act applies in
relation to the compulsory acquisition under this Order of a right by the creation of a new right or,

(a) 1973c¢.26
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in relation to the imposition of a restriction, with the modifications specified in the following
provisions of this Schedule.

5. For section 7 of the 1965 Act (measure of compensation) substitute—

“7. In assessing the compensation to be paid by the acquiring authority under this Act,
regard must be had not only to the extent (if any) to which the value of the land over which
the right is to be acquired or the restrictive covenant is to be imposed is depreciated by the
acquisition of the right or the imposition of the covenant but also to the damage (if any) to
be sustained by the owner of the land by reason of its severance from other land of the
owner, or injuriously affecting that other land by the exercise of the powers conferred by
this or the special Act.”.

6. The following provisions of the 1965 Act (which state the effect of a deed poll executed in
various circumstances where there is no conveyance by persons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under incapacity);

(c) paragraph 2(3) of Schedule 2 (absent and untraced owners); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common land),

are modified to secure that, as against persons with interests in the land which are expressed to be
overridden by the deed, the right which is to be compulsorily acquired or the restrictive covenant
which is to be imposed is vested absolutely in the acquiring authority.

7. Section 11 of the 1965 Act (powers of entry) is modified to secure that, as from the date on
which the acquiring authority has served notice to treat in respect of any right or restriction, it has
power, exercisable in equivalent circumstances and subject to equivalent conditions, to enter for
the purpose of exercising that right or enforcing that restrictive covenant (which is deemed for this
purpose to have been created on the date of service of the notice); and sections 12 (penalty for
unauthorised entry) and 13 (entry on warrant in the event of obstruction) of the 1965 Act are
modified correspondingly.

8. Section 20 of the 1965 Act (protection for interests of tenants at will, etc.) applies with the
modifications necessary to secure that persons with such interests in land as are mentioned in that
section are compensated in a manner corresponding to that in which they would be compensated
on a compulsory acquisition under this Order of that land, but taking into account only the extent
(if any) of such interference with such an interest as is actually caused, or likely to be caused, by
the exercise of the right or the enforcement of the restrictive covenant in question.

9. Section 22 (interests omitted from purchase) of the 1965 Act is modified so as to enable the
acquiring authority, in circumstances corresponding to those referred to in that section, to continue
to be entitled to exercise the right acquired, subject to compliance with that section as respects
compensation.

10. For Schedule 2A to the 1965 Act substitute—

“SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1. This Schedule applies where an acquiring authority serve a notice to treat in respect of
a right over, or restrictive covenant affecting, the whole or part of a house, building or
factory and have not executed a general vesting declaration under section 4 of the 1981 Act
as applied by article 25 (application of the Compulsory Purchase (Vesting Declarations)
Act 1981) in respect of the land to which the notice to treat relates.
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2. .In this Schedule, “house” includes any park or garden belonging to a house.
Counter-notice requiring purchase of land

3. A person who is able to sell the house, building or factory (“the owner”) may serve a
counter-notice requiring the authority to purchase the owner’s interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be served within the period of twenty-eight
days beginning with the day on which the notice to treat was served.

Response to counter-notice

5. On receiving a counter-notice, the acquiring authority must decide whether to—
(a) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The authority must serve notice of their decision on the owner within the period of 3

months beginning with the day on which the counter-notice is served (“the decision
period”).

7. If the authority decide to refer the counter-notice to the Upper Tribunal they must do so
within the decision period.

8. If the authority do not serve notice of a decision within the decision period they are to
be treated as if they had served notice of a decision to withdraw the notice to treat at the end
of that period.

9. If the authority serve notice of a decision to accept the counter-notice, the compulsory
purchase order and the notice to treat are to have effect as if they included the owner’s
interest in the house, building or factory.

Determination by Upper Tribunal
10. On a referral under paragraph 7, the Upper Tribunal must determine whether the
acquisition of the right or the imposition of the restrictive covenant would—

(a) in the case of a house, building or factory, cause material detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriously affect the amenity or convenience of the
house to which the park or garden belongs.

11. In making its determination, the Upper Tribunal must take into account—
(a) the effect of the acquisition of the right or the imposition of the covenant,

(b) the use to be made of the right or covenant proposed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be acquired or imposed for works or other
purposes extending to other land, the effect of the whole of the works and the use
of the other land.

12. If the Upper Tribunal determines that the acquisition of the right or the imposition of
the covenant would have either of the consequences described in paragraph 10, it must
determine how much of the house, building or factory the authority ought to be required to
take.

13. If the Upper Tribunal determines that the authority ought to be required to take some
or all of the house, building or factory, the compulsory purchase order and the notice to
treat are to have effect as if they included the owner’s interest in that land.
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14.—(1) If the Upper Tribunal determines that the authority ought to be required to take
some or all of the house, building or factory, the authority may at any time within the
period of 6 weeks beginning with the day on which the Upper Tribunal makes its
determination withdraw the notice to treat in relation to that land.

(2) If the acquiring authority withdraws the notice to treat under this paragraph they must
pay the person on whom the notice was served compensation for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to be determined by the Upper Tribunal.”.
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SCHEDULE 10

Article 26

LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

Table 11

@)

Number of plot shown on the land plans

)
Purpose for which temporary possession may
be taken

235, 330, 340, 345

370, 375, 425, 430, 495, 505, 535, 550, 580,
585, 590, 620, 625, 630, 635, 655, 660, 685,
690

385, 390, 410, 415, 435, 440, 640, 645, 650

665, 670, 675, 680

450, 455, 460, 465, 470, 480, 560, 565

615

Temporary use required to facilitate
construction of Work No. 4

Temporary use as laydown, construction
compound and construction use required to
facilitate construction of Work No. 6

Temporary use as laydown, construction
compound, construction use and accesses
required to facilitate construction of Work No.6

Temporary use as laydown, construction
compound and construction use required to
facilitate construction of Work Nos. 4 and 6

Temporary use to facilitate construction access
to Work No. 6

Temporary use as laydown, construction
compound and construction use required to
facilitate construction of Work No. 7
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SCHEDULE 11 Article 40
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Applications made under requirements

1.—(1) Where an application has been made to the relevant planning authority for any consent,
agreement or approval required by a requirement the relevant planning authority must give notice
to the undertaker of their decision on the application within a period of nine weeks beginning
with—

(a) the day immediately following that on which the application is received by the authority;

(b) the day immediately following that on which further information has been supplied by the
undertaker under paragraph (2); or

(c) such longer period as may be agreed in writing by the undertaker and the relevant
planning authority.

(2) Subject to sub-paragraph (4), in the event that the relevant planning authority does not
determine an application within the period set out in sub-paragraph (1), the relevant planning
authority is to be taken to have granted all parts of the application (without any condition or
gualification) at the end of that period.

(3) Any application made to the relevant planning authority pursuant to sub-paragraph (1) must
include a statement to confirm whether it is likely that the subject matter of the application will
give rise to any materially new or materially different environmental effects compared to those in
the environmental statement and if it will then it must be accompanied by information setting out
what those effects are.

(4) Where an application has been made to the relevant planning authority for any consent,
agreement or approval required by a requirement included in this Order and the relevant planning
authority does not determine the application within the period set out in sub-paragraph (1)—

(&) and is accompanied by a report pursuant to sub-paragraph (3) which states that the subject
matter of such application is likely to give rise to any materially new or materially
different environmental effects compared to those in the environmental statement; or

(b) the relevant planning authority determines during the period set out in sub-paragraph (1)
that it considers that the subject matter of such application will give rise to any materially
new or materially different environmental effects compared to those in the environmental
statement

then the application is to be taken to have been refused by the relevant planning authority at the
end of that period.

Further information and consultation

2—(1) In relation to any application to which this Schedule applies, the relevant planning
authority may request such reasonable further information from the undertaker as is necessary to
enable it to consider the application.

(2) In the event that the relevant planning authority considers such further information to be
necessary and the provision governing or requiring the application does not specify that
consultation with a requirement consultee is required the relevant planning authority must, within
fourteen business days of receipt of the application, notify the undertaker in writing specifying the
further information required.

(3) If the provision governing or requiring the application specifies that consultation with a
requirement consultee is required, the relevant planning authority must issue the consultation to the
requirement consultee within five business days of receipt of the application, and must notify the
undertaker in writing specifying any further information requested by the requirement consultee
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within five business days of receipt of such a request and in any event within twenty-one days of
receipt of the application.

(4) In the event that the relevant planning authority does not give notification as specified in sub-
paragraph (2) or (3) it is to be deemed to have sufficient information to consider the application
and is not thereafter entitled to request further information without the prior agreement of the
undertaker.

Fees

3.—(1) Where an application is made to the relevant planning authority for written consent,
agreement or approval in respect of a requirement, the fee contained in regulation 16(1)(b) of the
Town and Country Planning (Fees for Applications, Deemed Applications, Requests and Site
Visits) (England) Regulations 2012(a) (as may be amended or replaced from time to time) is to
apply and must be paid to that authority for each application.

(2) Any fee paid under this Schedule must be refunded to the undertaker within four weeks of—
(a) the application being rejected as invalidly made; or

(b) the relevant planning authority failing to determine the application within eight weeks
from the date on which it is received unless—

(i) within that period the undertaker agrees, in writing, that the fee is to be retained by
the relevant planning authority and credited in respect of a future application; or

(ii) a longer period of time for determining the application has been agreed pursuant to
sub-paragraph 1(1)(c) of this Schedule.

Appeals

4.—(1) The undertaker may appeal in the event that—

(@) the relevant planning authority refuses an application for any consent, agreement or
approval required by a requirement included in this Order or grants it subject to
conditions;

(b) the relevant planning authority is deemed to have refused an application pursuant to
paragraph 1(3);

(c) on receipt of a request for further information pursuant to paragraph 2 the undertaker
considers that either the whole or part of the specified information requested by the
relevant planning authority is not necessary for consideration of the application; or

(d) on receipt of any further information requested, the relevant planning authority notifies
the undertaker that the information provided is inadequate and requests additional
information which the undertaker considers is not necessary for consideration of the
application.

(2) The appeal process is to be as follows—

(a) The undertaker must submit the appeal documentation to the Secretary of State and must
on the same day provide copies of the appeal documentation to the relevant planning
authority and the requirement consultee;

(b) The Secretary of State is to appoint a person within twenty business days of receiving the
appeal documentation and must forthwith notify the appeal parties of the identity of the
appointed person and the address to which all correspondence for his attention should be
sent, the date of such notification being the “start date” for the purposes of this sub-
paragraph (2);

(c) The relevant planning authority and the requirement consultee must submit written
representations to the appointed person in respect of the appeal within ten business days
of the start date and must ensure that copies of their written representations are sent to

(@) S.12012/2920 as amended by S.1 2013/2153 and S.1 2014/357 and S/1 2014/2026.
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each other and to the undertaker on the day on which they are submitted to the appointed
person;

(d) The appeal parties must make any counter-submissions to the appointed person within ten
business days of receipt of written representations pursuant to sub-paragraph (c)above;
and

(e) The appointed person must make his decision and notify it to the appeal parties, with
reasons, as soon as reasonably practicable and in any event within thirty business days of
the deadline for the receipt of counter-submissions pursuant to sub-paragraph (d).

The appointment of the person pursuant to sub-paragraph (b) may be undertaken by a person
appointed by the Secretary of State for this purpose instead of by the Secretary of State.

(3) In the event that the appointed person considers that further information is necessary to
enable him to consider the appeal he must, within five business days of his appointment, notify the
appeal parties in writing specifying the further information required.

(4) Any further information required pursuant to sub-paragraph (3) must be provided by the
undertaker to the appointed person, the relevant planning authority and the requirement consultee
on the date specified by the appointed person (the “specified date”), and the appointed person must
notify the appeal parties of the revised timetable for the appeal on or before that day. The revised
timetable for the appeal must require submission of written representations to the appointed person
within ten business days of the specified date but otherwise is to be in accordance with the process
and time limits set out in sub-paragraph (2)(c)-(2)(e).

(5) On an appeal under this paragraph, the appointed person may—
() allow or dismiss the appeal, or

(b) reverse or vary any part of the decision of the relevant planning authority (whether the
appeal relates to that part of it or not),

and may deal with the application as if it had been made to him in the first instance.

(6) The appointed person may proceed to a decision on an appeal taking into account only such
written representations as have been sent within the relevant time limits.

(7) The appointed person may proceed to a decision even though no written representations have
been made within the relevant time limits, if it appears to him that there is sufficient material to
enable a decision to be made on the merits of the case.

(8) The decision of the appointed person on an appeal is to be final and binding on the parties,
and a court may entertain proceedings for questioning the decision only if the proceedings are
brought by a claim for judicial review.

(9) If an approval is given by the appointed person pursuant to this Schedule, it is to be deemed
to be an approval for the purpose of Schedule 2 (Requirements) as if it had been given by the
relevant planning authority. The relevant planning authority may confirm any determination given
by the appointed person in identical form in writing but a failure to give such confirmation (or a
failure to give it in identical form) is not to be taken to affect or invalidate the effect of the
appointed person’s determination.

(10) The appointed person may or may not be a member of the Planning Inspectorate but must
be a qualified town planner of at least ten years experience.

(11) Save where a direction is given pursuant to sub-paragraph (12) requiring the costs of the
appointed person to be paid by the relevant planning authority, the reasonable costs of the
appointed person must be met by the undertaker.

(12) On application by the relevant planning authority or the undertaker, the appointed person
may give directions as to the costs of the appeal parties and as to the parties by whom the costs of
the appeal are to be paid. In considering whether to make any such direction and the terms on
which it is to be made, the appointed person must have regard to Communities and Local
Government Circular 03/2009 or any circular or guidance which may from time to time replace it.
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Interpretation of Schedule 11

5. In this Schedule 11—
“business day” means a day other than a Saturday or Sunday which is not Christmas Day,
Good Friday or a bank holiday under section 1 of the Banking and Financial Dealings Act
1971(a); and
“requirement consultee” means any body named in a requirement as a body to be consulted by
the relevant planning authority in discharging that requirement.

(a) 1971c.80
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SCHEDULE 12 Article 33
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER AND SEWERAGE
UNDERTAKERS

1. For the protection of the utility undertakers referred to in this part of this Schedule, the
following provisions have effect, unless otherwise agreed in writing between the undertaker and
the utility undertakers concerned.

2. In this part of this Schedule—

“alternative apparatus” means alternative apparatus adequate to enable the utility undertaker in
question to fulfil its statutory functions in a manner not less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, electric lines or electrical plant (as defined in the
Electricity Act 1989(a)), belonging to or maintained by that utility undertaker;

(b) in the case of a gas undertaker, any mains, pipes or other apparatus belonging to or
maintained by a gas transporter for the purposes of gas supply;

(c) inthe case of a water undertaker—

(i) mains, pipes or other apparatus belonging to or maintained by that utility undertaker
for the purposes of water supply; and

(if) any water mains or service pipes (or part of a water main or service pipe) that is the
subject of an agreement to adopt made under section 51A of the Water Industry Act
1991,

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the utility undertaker under the Water Industry Act
1991(b); and

(if) any sewer which is so vested or is the subject of a notice of intention to adopt given
under section 102(4) of that Act or an agreement to adopt made under section 104 of
that Act,

and includes a sludge main, disposal main (within the meaning of section 219 of that Act) or
sewer outfall and any manholes, ventilating shafts, pumps or other accessories forming part of any
such sewer, drain or works, and includes any structure in which apparatus is or is to be lodged or
which gives or will give access to apparatus;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alternative apparatus in land, includes a reference to
apparatus or alternative apparatus under, over or upon land; and

“utility undertaker” means—

(@) any licence holder within the meaning of Part 1 of the Electricity Act 1989;
(b) a gas transporter within the meaning of Part 1 of the Gas Act 1986(c);

(c) water undertaker within the meaning of the Water Industry Act 1991; and

(a) 1989 c.29.

(b) 1991 c.56.

(c) 1986 c.44. A new section 7 was substituted by section 5 of the Gas Act 1995 (c.45), and was further amended by section 76
of the Utilities Act 2000 (c.27).
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(d) asewerage undertaker within the meaning of Part 1 of the Water Industry Act 1991,

for the area of the authorised development, and in relation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is maintained.

3. This part of this Schedule does not apply to apparatus in respect of which the relations
between the undertaker and the utility undertaker are regulated by the provisions of Part 3 of the
1991 Act.

4. Regardless of the temporary prohibition or restriction of use of streets under the powers
conferred by article 11 (temporary stopping up of streets and public rights of way), a utility
undertaker is at liberty at all times to take all necessary access across any such street and to
execute and do all such works and things in, upon or under any such street as may be reasonably
necessary or desirable to enable it to maintain any apparatus which at the time of the prohibition or
restriction was in that street.

5. Regardless of any provision in this Order or anything shown on the land plans, the undertaker
must not acquire any apparatus otherwise than by agreement.

6.—(1) If, in the exercise of the powers conferred by this Order, the undertaker acquires any
interest in any land in which any apparatus is placed or over which access to any apparatus is
enjoyed or requires that the utility undertaker’s apparatus is relocated or diverted, that apparatus
must not be removed under this part of this Schedule, and any right of a utility undertaker to
maintain that apparatus in that land and to gain access to it must not be extinguished, until
alternative apparatus has been constructed and is in operation, and access to it has been provided,
to the reasonable satisfaction of the utility undertaker in question in accordance with sub-
paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, on or under any land purchased, held,
appropriated or used under this Order, the undertaker requires the removal of any apparatus placed
in that land, the undertaker must give to the utility undertaker in question written notice of that
requirement, together with a plan and section of the work proposed, and of the proposed position
of the alternative apparatus to be provided or constructed and in that case (or if in consequence of
the exercise of any of the powers conferred by this Order a utility undertaker reasonably needs to
remove any of its apparatus) the undertaker must, subject to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rights for the construction of alternative apparatus in other
land of the undertaker and subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such apparatus is to be constructed elsewhere than in
other land of the undertaker, or the undertaker is unable to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in which the alternative apparatus or part of such
apparatus is to be constructed, the utility undertaker in question must, on receipt of a written notice
to that effect from the undertaker, as soon as reasonably possible use reasonable endeavours to
obtain the necessary facilities and rights in the land in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in land of the undertaker under this part of this
Schedule must be constructed in such manner and in such line or situation as may be agreed
between the utility undertaker in question and the undertaker or in default of agreement settled by
arbitration in accordance with article 41 (arbitration).

(5) The utility undertaker in question must, after the alternative apparatus to be provided or
constructed has been agreed or settled by arbitration in accordance with article 41 (arbitration), and
after the grant to the utility undertaker of any such facilities and rights as are referred to in sub-
paragraph (2) or (3), proceed without unnecessary delay to construct and bring into operation the
alternative apparatus and subsequently to remove any apparatus required by the undertaker to be
removed under the provisions of this part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), if the undertaker gives notice in writing to the
utility undertaker in question that it desires itself to execute any work, or part of any work, in
connection with the construction or removal of apparatus in any land controlled by the undertaker,
that work, instead of being executed by the utility undertaker, must be executed by the undertaker
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without unnecessary delay under the superintendence, if given, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the undertaker to execute the placing, installation,
bedding, packing, removal, connection or disconnection of any apparatus, or execute any filling
around the apparatus (where the apparatus is laid in a trench) within 300 millimetres of the
apparatus.

7—(1) Where, in accordance with the provisions of this part of this Schedule, the undertaker
affords to a utility undertaker facilities and rights for the construction and maintenance in land of
the undertaker of alternative apparatus in substitution for apparatus to be removed, those facilities
and rights must be granted upon such terms and conditions as may be agreed between the
undertaker and the utility undertaker in question or in default of agreement settled by arbitration in
accordance with article 41 (arbitration).

(2) If the facilities and rights to be afforded by the undertaker in respect of any alternative
apparatus, and the terms and conditions subject to which those facilities and rights are to be
granted, are in the opinion of the arbitrator less favourable on the whole to the utility undertaker in
guestion than the facilities and rights enjoyed by it in respect of the apparatus to be removed and
the terms and conditions to which those facilities and rights are subject, the arbitrator must make
such provision for the payment of compensation by the undertaker to that utility undertaker as
appears to the arbitrator to be reasonable having regard to all the circumstances of the particular
case.

8.—(1) Not less than twenty-eight days before starting the execution of any works in, on or
under any land purchased, held, appropriated or used under this Order that are near to, or will or
may affect, any apparatus the removal of which has not been required by the undertaker under
paragraph 6(2), the undertaker must submit to the utility undertaker in question a plan, section and
description of the works to be executed.

(2) Those works must be executed only in accordance with the plan, section and description
submitted under sub-paragraph (1) and in accordance with such reasonable requirements as may be
made in accordance with sub-paragraph (3) by the utility undertaker for the alteration or otherwise
for the protection of the apparatus, or for securing access to it, and the utility undertaker is entitled
to watch and inspect the execution of those works.

(3) Any requirements made by a utility undertaker under sub-paragraph (2) must be made within
a period of twenty-one days beginning with the date on which a plan, section and description under
sub-paragraph (1) are submitted to it.

(4) If a utility undertaker in accordance with sub-paragraph (3) and in consequence of the works
proposed by the undertaker, reasonably requires the removal of any apparatus and gives written
notice to the undertaker of that requirement, paragraphs 1 to 7 apply as if the removal of the
apparatus had been required by the undertaker under paragraph 6(2).

(5) Nothing in this paragraph precludes the undertaker from submitting at any time or from time
to time, but in no case less than twenty-eight days before commencing the execution of any works,
a new plan, section and description instead of the plan, section and description previously
submitted, and having done so the provisions of this paragraph apply to and in respect of the new
plan, section and description.

(6) The undertaker is not required to comply with sub-paragraph (1) in a case of emergency but
in that case it must give to the utility undertaker in question notice as soon as is reasonably
practicable and a plan, section and description of those works as soon as reasonably practicable
subsequently and must comply with sub-paragraph (2) in so far as is reasonably practicable in the
circumstances.

9.—(1) Subject to the following provisions of this paragraph, the undertaker must repay to a
utility undertaker the reasonable expenses incurred by that utility undertaker in, or in connection
with, the inspection, removal, alteration or protection of any apparatus or the construction of any
new apparatus which may be required in consequence of the execution of any such works as are
referred to in paragraph 6(2).
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(2) There is to be deducted from any sum payable under sub-paragraph (1) the value of any
apparatus removed under the provisions of this part of this Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this part of this Schedule—

(a) apparatus of better type, of greater capacity or of greater dimensions is placed in
substitution for existing apparatus of worse type, of smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or apparatus substituted for existing apparatus) is
placed at a depth greater than the depth at which the existing apparatus was,

and the placing of apparatus of that type or capacity or of those dimensions or the placing of
apparatus at that depth, as the case may be, is not agreed by the undertaker or, in default of
agreement, is not determined by arbitration in accordance with article 41 (arbitration) to be
necessary, then, if such placing involves cost in the construction of works under this part of this
Schedule exceeding that which would have been involved if the apparatus placed had been of the
existing type, capacity or dimensions, or at the existing depth, as the case may be, the amount
which apart from this sub-paragraph would be payable to the utility undertaker in question by
virtue of sub-paragraph (1) is to be reduced by the amount of that excess.

(4) For the purposes of sub-paragraph (3)—
(a) an extension of apparatus to a length greater than the length of existing apparatus is not to
be treated as a placing of apparatus of greater dimensions than those of the existing

apparatus where such extension is required in consequence of the execution of any such
works as are referred to in paragraph 6(2); and

(b) where the provision of a joint in a cable is agreed, or is determined to be necessary, the
consequential provision of a jointing chamber or of a manhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph would be payable to a utility undertaker in
respect of works by virtue of sub-paragraph (1), if the works include the placing of apparatus
provided in substitution for apparatus placed more than 7 years and 6 months earlier so as to
confer on the utility undertaker any financial benefit by deferment of the time for renewal of the
apparatus in the ordinary course, is to be reduced by the amount which represents that benefit.

10.—(1) Subject to sub-paragraphs (2) and (3), if by reason or in consequence of the
construction of any of the works referred to in paragraph 6(2), any damage is caused to any
apparatus (other than apparatus the repair of which is not reasonably necessary in view of its
intended removal for the purposes of those works) or property of a utility undertaker, or there is
any interruption in any service provided, or in the supply of any goods, by any utility undertaker,
the undertaker must—

(a) bear and pay the cost reasonably incurred by that utility undertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility undertaker for any other expenses, loss,
damages, penalty or costs incurred by the utility undertaker,

by reason or in consequence of any such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liability on the undertaker with respect to any
damage or interruption to the extent that it is attributable to the act, neglect or default of a utility
undertaker, its officers, servants, contractors or agents.

(3) A utility undertaker must give the undertaker reasonable notice of any such claim or demand
and no settlement or compromise is to be made without the consent of the undertaker which, if it
withholds such consent, has the sole conduct of any settlement or compromise or of any
proceedings necessary to resist the claim or demand.

11. Nothing in this part of this Schedule affects the provisions of any enactment or agreement
regulating the relations between the undertaker and a utility undertaking in respect of any
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apparatus laid or erected in land belonging to the undertaker on the date on which this Order is
made.

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

12.—(1) For the protection of any operator, the following provisions have effect, unless

otherwise agreed in writing between the undertaker and the operator.
(2) In this part of this Schedule—

“the 2003 Act” means the Communications Act 2003(a);

“conduit system” has the same meaning as in the electronic communications code and
references to providing a conduit system are to be construed in accordance with paragraph
1(3A)(b) of that code;

“electronic communications apparatus” has the same meaning as in the electronic
communications code;

“the electronic communications code” has the same meaning as in Chapter 1 of Part 2 of the
2003 Act(c);

“electronic communications code network” means—

(@) so much of an electronic communications network or conduit system provided by an
electronic communications code operator as is not excluded from the application of the
electronic communications code by a direction under section 106 of the 2003 Act; and

(b) an electronic communications network which the Secretary of State is providing or
proposing to provide;

“electronic communications code operator” means a person in whose case the electronic
communications code is applied by a direction under section 106 of the 2003 Act; and

“operator” means the operator of an electronic communications code network.

13. The exercise of the powers of article 28 (statutory undertakers) is subject to paragraph 23 of

Schedule 2 to the Telecommunications Act 1984(d)(undertaker’s works).

14.—(1) Subject to sub-paragraphs (2) to (4), if as the result of the authorised development or its

construction, or of any subsidence resulting from any of those works—

(a) any damage is caused to any electronic communications apparatus belonging to an
operator (other than apparatus the repair of which is not reasonably necessary in view of
its intended removal for the purposes of those works), or other property of an operator; or

(b) there is any interruption in the supply of the service provided by an operator,

the undertaker must bear and pay the cost reasonably incurred by the operator in making good

Su
ot
Su

ch damage or restoring the supply and make reasonable compensation to that operator for any
her expenses, loss, damages, penalty or costs incurred by it, by reason, or in consequence of, any
ch damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liability on the undertaker with respect to any
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mage or interruption to the extent that it is attributable to the act, neglect or default of an
erator, its officers, servants, contractors or agents.

(@) 2003 c.21.
(b) Paragraph 1(3A) was inserted by section 106(2) of, and paragraphs 1 and 4 of Schedule 3 to, the Communications Act 2003.

(©

See section 106.

(d) 1984 c.12. Paragraph 23 was amended by section 190 of, and paragraph 68 of Schedule 25 and part 1 of Schedule 27 to, the

Water Act 1989 (c.15), section 112(4) of, and Schedule 18 to, the Electricity Act 1989 (c.29) and section 106(2) of, and
paragraphs 1, 5(d) and 8 of Schedule 3 to, the Communications Act 2003.
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(3) The operator must give the undertaker reasonable notice of any such claim or demand and no
settlement or compromise of the claim or demand is to be made without the consent of the
undertaker which, if it withholds such consent, has the sole conduct of any settlement or
compromise or of any proceedings necessary to resist the claim or demand.

(4) Any difference arising between the undertaker and the operator under this part of this
Schedule must be referred to and settled by arbitration under article 41 (arbitration).
15. This part of this Schedule does not apply to—

(&) any apparatus in respect of which the relations between the undertaker and an operator
are regulated by the provisions of Part 3 of the 1991 Act; or

(b) any damage, or any interruption, caused by electro-magnetic interference arising from the
construction or use of the authorised development.

16. Nothing in this part of this Schedule affects the provisions of any enactment or agreement
regulating the relations between the undertaker and an operator in respect of any apparatus laid or
erected in land belonging to the undertaker on the date on which this Order is made.

PART 3
FOR THE PROTECTION OF CANAL AND RIVER TRUST

Interpretation

17.—(1) For the protection of CRT the following provisions of this Part of this Schedule shall,
unless otherwise agreed in writing between the undertaker and CRT, have effect.

(2) In this Part of this Schedule—

“Code of Practice” means the Code of Practice for Works Affecting the Canal and River Trust
(April 2017) or any updates or amendments thereto;

“construction”, in relation to any specified work or protective work, includes—
(a) the execution and placing of that work; and

(b) any relaying, renewal, or maintenance of that work as may be carried out during the
period of 24 months from the completion of that work; and “construct” and “constructed”
have corresponding meanings;

“CRT” means the Canal & River Trust;
“CRT’s network” means CRT’s network of waterways;

“detriment” means any damage to the waterway or any other property of CRT caused by the
presence of the authorised development and, without prejudice to the generality of that
meaning, includes—

(a) any obstruction of, or interference with, or hindrance or danger to, navigation or to any
use of the waterway (including towing paths);

(b) the erosion of the bed or banks of the waterway, or the impairment of the stability of any
works, lands or premises forming part of the waterway;

(c) the deposit of materials or the siltation of the waterway so as to damage the waterway;
(d) the pollution of the waterway;

(e) any significant alteration in the water level of the waterway, or significant interference
with the supply of water thereto, or drainage of water therefrom;

(f) any harm to the ecology of the waterway (including any adverse impact on any site of
special scientific interest comprised in CRT’s network);

(9) any interference with the exercise by any person of rights over CRT’s network;
“the engineer” means an engineer appointed by CRT for the purpose in question;
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“plans” includes sections, designs, drawings, specifications, soil reports, calculations,
descriptions (including descriptions of methods of construction) and programmes;

“practical completion” means practical completion of all of the specified work
notwithstanding that items which would ordinarily be considered snagging items remain
outstanding, and the expression “practically complete” and “practically completed” shall be
construed accordingly;

“protective work” means a work constructed under paragraph 21(3)(a);

“specified work” means so much of Work No 4 as is situated upon, across, under, over or
within 15 metres of, or may in any way affect the waterway;

“the waterway” means the Aire & Calder Navigation, and includes any works, lands or
premises belonging to CRT, or under its management or control, and held or used by CRT in
connection with that navigation.

(3) Where the Code of Practice applies to any works or matter that are part of the authorised
development or that form part of the protective works and there is an inconsistency between these
protective provisions and the Code of Practice, the part of the Code of Practice that is inconsistent
with these protective provisions will not apply and these protective provisions will apply.

Powers requiring CRT’s consent

18.—(1) The undertaker shall not in the exercise of the powers conferred by this Order obstruct
or interfere with pedestrian or vehicular access to the waterway unless such obstruction or
interference with such access is with the consent of CRT.

(2) The undertaker shall not exercise any power conferred by this Order to discharge water into
the waterway under article 14 (discharge of water) or in any way interfere with the supply of water
to or the drainage of water from the waterway unless such exercise is with the consent of CRT,
save as to surface water discharge which will not require the consent of CRT.

(3) The undertaker shall not exercise the powers conferred by article 15 (authority to survey and
investigate land) or section 11(3) of the 1965 Act, in relation to the waterway unless such exercise
is with the consent of CRT.

(4) The undertaker shall not exercise the powers conferred by this Order to temporarily stop up
streets or public rights of way under article 11 (temporary stopping up of streets, public rights of
way and public rights of navigation), as applied by Schedule 6 (streets to be temporarily stopped
up), Part 1 of Schedule 7 (public rights of way to be temporarily stopped up) and Part 2 of
Schedule 7 (public rights of navigation to be temporarily suspended) so as to divert any right of
access to or any right of navigation along the waterway but such right of access may be diverted
with the consent of CRT.

(5) The consent of CRT pursuant to sub-paragraphs (1) to (4) shall not be unreasonably withheld
or delayed but may be given subject to reasonable terms and conditions which in the case of article
14 (discharge of water) may include conditions—

(a) specifying the maximum volume water which may be discharged in any period; and

(b) authorising CRT on giving reasonable notice (except in an emergency, when CRT may
require immediate suspension) to the undertaker to require the undertaker to suspend the
discharge of water or reduce the flow of water where this is necessary by reason of any
operational or environmental requirement of CRT, to the extent that any discharge of
water by the undertaker is into the waterway.

Fencing

19. Where so required by the engineer the undertaker shall to the reasonable satisfaction of the
engineer fence off a specified work or a protective work or take such other steps as the engineer
may require to be taken for the purpose of separating a specified work or a protective work from
the waterway, whether on a temporary or permanent basis or both.
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Survey of waterway

20.—(1) Before the commencement of the initial construction of any part of the specified works
and again following practical completion of the specified works the undertaker shall bear the
reasonable and proper cost of the carrying out by a qualified engineer (the “surveyor”), to be
approved by CRT and the undertaker, of a survey including a dip-survey to measure the depth of
the waterway (“the survey”) of so much of the waterway and of any land and existing works of the
undertaker which may provide support for the waterway as will or may be affected by the
specified works.

(2) For the purposes of the survey the undertaker shall—

(&) on being given reasonable notice (save in case of emergency, when immediate access
shall be afforded) afford reasonable facilities to the surveyor for access to the site of the
specified works and to any land and existing works of the undertaker which may provide
support for the waterway as will or may be affected by the specified works; and

(b) supply the surveyor as soon as reasonably practicable with all such information as he may
reasonably require and which the undertaker holds with regard to such existing works of
the undertaker and to the specified works or the method of their construction.

(3) The reasonable costs of the survey shall include the costs of any dewatering or reduction of
the water level of any part of the waterway (where reasonably required) which may be effected to
facilitate the carrying out of the survey and the provisions of this Part of this Schedule shall apply
with all necessary modifications to any such dewatering or reduction in the water level as though
the same were specified works.

(4) Copies of the survey shall be provided to both CRT and the undertaker at no cost to CRT.

Approval of plans, protective works etc.

21.—(1) The undertaker shall before commencing construction of any specified work including
any temporary works supply to CRT proper and sufficient plans of that work and such further
particulars available to it as CRT may within 14 days of the submission of the plans reasonably
require for the approval of the engineer and shall not commence such construction of a specified
work until plans of that work have been approved in writing by the engineer or settled by
arbitration.

(2) The approval of the engineer under sub-paragraph (1) shall not be unreasonably withheld or
delayed, and if within 35 days after such plans (including any other particulars reasonably required
under sub-paragraph (1) have been supplied to CRT the engineer has not intimated his disapproval
of those plans and the grounds of his disapproval he shall be deemed to have approved the plans as
submitted.

(3) When signifying approval of the plans the engineer may specify on land held or controlled by
CRT or the undertaker and subject to such works being authorised by the order or being
development permitted by an Act of Parliament or general development order made under the
1990 Act—

(a) any protective work (whether temporary or permanent) which in the reasonable opinion
of the engineer should be carried out before the commencement of a specified work to
prevent detriment; and

(b) such other requirements as may be reasonably necessary to prevent detriment; and such
protective works shall be constructed by the undertaker or by CRT at the undertaker’s
request with all reasonable dispatch and the undertaker shall not commence the
construction of a specified work until the engineer has notified the undertaker that the
protective works have been completed to the engineer’s reasonable satisfaction such
consent not to be unreasonably withheld or delayed.

(4) The undertaker shall pay to CRT a capitalised sum representing the reasonably increased or
additional cost of maintaining and, when necessary, renewing any works, including any permanent
protective works provided under sub-paragraph (3) above, and of carrying out any additional
dredging of the waterway reasonably necessitated by the exercise of any of the powers under this
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Order but if the cost of maintaining the waterway, or of works of renewal of the waterway, is
reduced in consequence of any such works, a capitalised sum representing such reasonable saving
shall be set off against any sum payable by the undertaker to CRT under this paragraph.

(5) In the event that the undertaker fails to complete the construction of, or part of, the specified
works CRT may, if it is reasonably required in order to avoid detriment, serve on the undertaker a
notice in writing requesting that construction be completed. Any notice served under this
subparagraph shall state the works that are to be completed by the undertaker and lay out a
reasonable timetable for the works’ completion. If the undertaker fails to comply with this notice
within 35 days, CRT may construct any of the specified works, or part of such works, (together
with any adjoining works) in order to complete the construction of, or part of, the specified works
or make such works and the undertaker shall reimburse CRT all costs, fees, charges and expenses
it has reasonably incurred in carrying out such works.

Design of works

22.—(1) Without prejudice to its obligations under the foregoing provisions of this Part of this
Schedule the undertaker shall consult, collaborate and respond constructively to any reasonable
approach, suggestion, proposal or initiative made by CRT on—

(a) the design and appearance of the specified works, including the materials to be used for
their construction; and

(b) the environmental effects of those works; and shall have regard to such views as may be
expressed by CRT to the extent that these accord with the requirements of the local
planning authority in response to such consultation pursuant in particular to the
requirements imposed on CRT by section 22 (general environmental and recreational
duties) of the British Waterways Act 1995 and to the interest of CRT in preserving and
enhancing the environment of its waterways.

Notice of works

23. The undertaker shall give to the engineer 30 days’ notice of its intention to commence the
construction of any of the specified or protective works, or, in the case of repair carried out in an
emergency, such notice as may be reasonably practicable so that, in particular, CRT may where
appropriate arrange for the publication of notices bringing those works to the attention of users of
CRT’s network.

Lighting

24. The undertaker shall provide and maintain at its own expense in the vicinity of the specified
or protective works such temporary lighting and such signal lights for the control of navigation as
the engineer may reasonably require during the construction or failure of the specified or
protective works.

Construction of specified works

25.—(1) Any specified or protective works shall, when commenced, be constructed—

(a) with all reasonable dispatch in accordance with the plans approved or deemed to have
been approved or settled as aforesaid and with any requirements made under paragraph
21 and paragraph 22;

(b) under the supervision (if given) and to the reasonable satisfaction of the engineer;
(c) insuch manner as to cause as little detriment as is reasonably practicable;

(d) in such manner as to cause as little inconvenience as is reasonably practicable to CRT, its
officers and agents and all other persons lawfully using the waterways, except to the
extent that temporary obstruction has otherwise been agreed by CRT; and

(e) in such a manner so as to ensure that no materials are discharged or deposited into the
waterway otherwise than in accordance with article 14 (discharge of water).
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(2) Nothing in this Order shall authorise the undertaker to make or maintain any permanent
works in or over the waterway so as to impede or prevent (whether by reducing the width of the
waterway or otherwise) the passage of any vessel which is of a kind (as to its dimensions) for
which CRT is required by section 105(1)(b) and (2) of the Transport Act 1968 to maintain the
waterway.

(3) Following the completion of the construction of the specified works the undertaker shall
restore the waterway to a condition no less satisfactory than its condition immediately prior to the
commencement of those works unless otherwise agreed between the undertaker and CRT.

(4) In assessing whether the condition of the waterway is no less satisfactory than immediately
prior to the works pursuant to sub-paragraph (3), CRT and the undertaker shall take account of any
survey issued pursuant to paragraph 20 and any other information agreed between them pursuant
to this Part 3 of this Schedule.

Prevention of pollution

26. The undertaker shall not in the course of constructing a specified work or a protective work
or otherwise in connection therewith do or permit anything which may result in the pollution of
the waterway or the deposit of materials therein and shall take such steps as the engineer may
reasonably require to avoid or make good any breach of its obligations under this paragraph.

Access to work — provision of information

27.—(1) The undertaker on being given reasonable notice shall—

(a) at all reasonable times allow reasonable facilities to the engineer for access to a specified
work during its construction; and

(b) supply the engineer with all such information as the engineer may reasonably require with
regard to a specified work or the method of constructing it.

(2) CRT on being given reasonable notice shall—

(a) at all times afford reasonable facilities to the undertaker and its agents for access to any
works carried out by CRT under this Part of this Schedule during their construction; and

(b) supply the undertaker with such information as it may reasonably require with regard to
such works or the method of constructing them and the undertaker shall reimburse CRT’s
reasonable costs in relation to the supply of such information.

Alterations to the waterway

28.—(1) If during the construction of a specified work or a protective work or during a period of
twenty four (24) months after the completion of those works any alterations or additions, either
permanent or temporary, to the waterway are reasonably necessary in consequence of the
construction of the specified work or the protective work in order to avoid detriment, and CRT
gives to the undertaker reasonable notice of its intention to carry out such alterations or additions
(which shall be specified in the notice), the undertaker shall pay to CRT the reasonable costs of
those alterations or additions including, in respect of any such alterations or additions as are to be
permanent, a capitalised sum representing the increase of the costs which may be expected to be
reasonably incurred by CRT in maintaining, working and, when necessary, renewing any such
alterations or additions.

(2) If the cost of maintaining, working or renewing the waterway is reduced in consequence of
any such alterations or additions a capitalised sum representing such saving shall be set off against
any sum payable by the undertaker to CRT under this paragraph.

Maintenance of works

29. If at any time after the completion of a specified work or a protective work, not being a work
vested in CRT, CRT gives notice to the undertaker informing it that it reasonably considers that
the state of maintenance of the work appears to be such that the work is causing or likely to cause
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detriment, the undertaker shall, on receipt of such notice, take such steps as may be reasonably
necessary to put the work in such state of maintenance as not to cause such detriment.

Repayment of CRT’s fees, etc.

30.—(1) The undertaker shall repay to CRT in accordance with the Code of Practice all fees,
costs, charges and expenses reasonably incurred by CRT—

(a) in constructing any protective works under the provisions of paragraph 21(3)(a);

(b) in respect of the approval by the engineer of plans submitted by the undertaker and the
supervision by the engineer of the construction or repair of a specified work and any
protective works;

(c) in respect of the employment during the construction of the specified works or any
protective works of any inspectors, watchmen and other persons whom it shall be
reasonably necessary to appoint for inspecting, watching and lighting any waterway and
for preventing, so far as may be reasonably practicable, interference, obstruction, danger
or accident arising from the construction or failure of the specified works or any
protective works; and

(d) in bringing the specified works or any protective works to the notice of users of CRT’s
network.

(e) in constructing and/or carrying out any measures related to any specified works or
protective works which are reasonably required by CRT to ensure the safe navigation of
the waterway save that nothing shall require CRT to construct and/or carry out any
measures.

(2) If CRT considers that a fee, charge, cost or expense will be payable by the undertaker
pursuant to sub-paragraph (1), CRT will first provide an estimate of that fee, charge, cost or
expense and supporting information in relation to the estimate to the undertaker along with a
proposed timescale for payment for consideration and the undertaker may, within a period of
twenty-one days—

(a) provide confirmation to CRT that the estimate is agreed and pay to CRT, by the date
stipulated, that fee, charge, cost or expense; or

(b) provide confirmation to CRT that the estimate is not accepted along with a revised
estimate and a proposal as to how or why the undertaker considers that the estimate can
be reduced and or paid at a later date.

(3) CRT must take in to account any representations made by the undertaker in accordance with
this paragraph 30 and must, within twenty-one days of receipt of the information pursuant to sub-
paragraph (1), confirm the amount of the fee, charge, cost or expense to be paid by the undertaker
(if any) and the date by which this is to be paid.

(4) CRT must, when estimating and incurring any charge, cost or expense pursuant this
paragraph 30, do so with a view to being reasonably economic and acting as if CRT were itself to
fund the relevant fee, charge, cost or expense.

Costs of alterations, etc.

31. Any additional expenses which CRT may reasonably incur in altering, reconstructing or
maintaining the waterway under any powers existing at the date when this Order was made by
reason of the existence of a specified work shall, provided that 56 days’ notice of the
commencement of such alteration, reconstruction or maintenance has been given to the
undertaker, be repaid by the undertaker to CRT.

Making good of detriment; compensation and indemnity, etc.

32.—(1) If any detriment shall be caused by the construction or failure of the specified works or
the protective works if carried out by the undertaker, the undertaker (if so required by CRT) shall
make good such detriment and shall pay to CRT all reasonable expenses to which CRT may be
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put, and compensation for any loss which CRT may sustain, in making good or otherwise by
reason of the detriment.

(2) The undertaker shall be responsible for and make good to CRT all costs, charges, damages,
expenses and losses not otherwise provided for in this Part of this Schedule which may be
occasioned to and reasonably incurred by CRT—

(@) by reason of the construction of a specified work or a protective work or the failure of
such a work; or

(b) by reason of any act or omission of the undertaker or of any person in its employ or of its
contractors or others whilst engaged upon the construction of a specified work or
protective work; and subject to sub-paragraph (4) the undertaker shall effectively
indemnify and hold harmless CRT from and against all claims and demands arising out of
or in connection with any of the matters referred to in paragraphs (a) and (b) (provided
that CRT shall not be entitled to recover any consequential losses from the undertaker).

(3) The fact that any act or thing may have been done by CRT on behalf of the undertaker or in
accordance with plans approved by the engineer or in accordance with any requirement of the
engineer or under the engineer’s supervision or in accordance with any directions or awards of an
arbitrator shall not (if it was done without negligence on the part of CRT or of any person in its
employ or of its contractors or agents) excuse the undertaker from any liability under the
provisions of this paragraph.

(4) Nothing in sub-paragraph (2) shall impose any liability on the undertaker with respect to any
damage or interruption to the extent that it is attributable to the neglect or wilful default of CRT,
its officers, servants, contractors or agents.

(5) CRT shall give the undertaker reasonable notice of any such claim or demand as aforesaid
and no settlement or compromise of such a claim or demand shall be made without the prior
consent of the undertaker.

(6) The aggregate cap of the undertaker’s gross liability shall be limited to £5,000,000 (five
million pounds) for any one occurrence or all occurrences of a series arising out of the one original
cause.

Arbitration

33. Any difference arising between the undertaker and CRT under this Part of this Schedule
(other than a difference as to the meaning or construction of this Part of this Schedule) shall be
referred to and settled by arbitration in accordance with article 41 (arbitration) of this Order.

Capitalised sums

34. Any capitalised sum which is required to be paid under this Part of this Schedule shall be
calculated by multiplying the cost of the maintenance or renewal works to the waterway
necessitated as a result of the operation of the authorised development by the number of times that
the maintenance or renewal works will be required during the operation of the authorised
development.

PART 4
FOR THE PROTECTION OF NATIONAL GRID

Application

35. For the protection of National Grid referred to in this Part of this Schedule the following
provisions will, unless otherwise agreed in writing between the undertaker and National Grid,
have effect.
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Interpretation

36. In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works Act 1991;

“alternative apparatus” means appropriate alternative apparatus to the satisfaction of the
undertaker to enable the undertaker to fulfil its statutory functions in a manner no less efficient
than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, electric lines or electrical plant as defined in the
Electricity Act 1989, belonging to or maintained by that undertaker;

(b) in the case of a gas undertaker, any mains, pipes or other apparatus belonging to or
maintained by a gas transporter for the purposes of gas supply;

together with any replacement apparatus and such other apparatus constructed pursuant to
the Order that becomes operational apparatus of the undertaker for the purposes of
transmission, distribution and/or supply and includes any structure in which apparatus is
or will be lodged or which gives or will give access to apparatus;

“asset” means, for the purposes of interpretation of this part, an individual asset is one
numbered overhead line including towers on the same numbered line, one individual
underground electricity cable, an individual gas pipeline or the electricity substation
comprised in plot 65;

“authorised works” has the same meaning as is given to the term “authorised development” in
article 2 of this Order and includes any associated development authorised by the Order and
for the purposes of this Part of this Schedule includes the use and maintenance of the
authorised works and construction of any works authorised by this Schedule;

“commence” has the same meaning as in article 2 of this Order and commencement shall be
construed to have the same meaning;

“deed of consent” means a deed of consent, crossing agreement, deed of variation or new deed
of grant agreed between the parties acting reasonably in order to vary and/or replace existing
easements, agreements, enactments and other such interests so as to secure land rights and
interests as are necessary to carry out, maintain, operate and use the apparatus in a manner
consistent with the terms of this Part of this Schedule;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme approved by National Grid (such approval not to
be unreasonably withheld or delayed) setting out the necessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for monitoring ground subsidence which sets
out the apparatus which is to be subject to such monitoring, the extent of land to be monitored,
the manner in which ground levels are to be monitored, the timescales of any monitoring
activities and the extent of ground subsidence which, if exceeded, shall require the undertaker
to submit for National Grid’s approval a ground mitigation scheme;

“ground subsidence event” means any ground subsidence identified by the monitoring
activities set out in the ground monitoring scheme that has exceeded the level described in the
ground monitoring scheme as requiring a ground mitigation scheme;

“in” in a context referring to apparatus or alternative apparatus in land includes a reference to
apparatus or alternative apparatus under, over, across, along or upon such land;

“maintain” and “maintenance” shall include the ability and right to do any of the following in
relation to any apparatus or alternative apparatus of the undertaker including construct, use,
repair, alter, inspect, renew or remove the apparatus;

“National Grid” means either—

(&) National Grid Electricity Transmission PLC (Company No. 2366977) whose registered
office is at 1-3 Strand, London, WC2N 5EH; or
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(b) National Grid Gas PLC (Company No. 200600) whose registered office is at 1-3 Strand,
London, WC2N 5EH,

as the context shall require;

“plan” or “plans” include all designs, drawings, specifications, method statements, soil
reports, programmes, calculations, risk assessments and other documents that are reasonably
necessary properly and sufficiently to describe and assess the works to be executed,;

“specified works” means any of the authorised works or activities undertaken in association
with the authorised works which—

(@ will or may be situated over, or within 15 metres measured in any direction of any
apparatus the removal of which has not been required by the undertaker under paragraph
41(2) or otherwise;

(b) may in any way adversely affect any apparatus the removal of which has not been
required by the undertaker under paragraph 41(2) or otherwise; and/or

(c) include any of the activities that are referred to in paragraph 8 of T/SP/SSW/22 (National
Grid’s policies for safe working in proximity to gas apparatus “Specification for safe
working in the vicinity of National Grid, High pressure Gas pipelines and associated
installation requirements for third parties T/SP/SSW/22”;

37. Except for paragraphs 38 (apparatus in stopped up streets), 43 and 44 (retained apparatus:
protection) and 45 (expenses) of this Schedule which will apply in respect of the exercise of all or
any powers under the Order affecting the rights and apparatus of National Grid, the other
provisions of this Schedule do not apply to apparatus in respect of which the relations between the
undertaker and National Grid are regulated by the provisions of Part 3 of the 1991 Act.

Apparatus of National Grid in stopped up streets

38. Notwithstanding the temporary stopping up or diversion of any highway under the powers of
article 11 (temporary stopping up of streets, public rights of way and public rights of navigation),
National Grid will be at liberty at all times to take all necessary access across any such stopped up
highway and/or to execute and do all such works and things in, upon or under any such highway
as may be reasonably necessary or desirable to enable it to maintain any apparatus which at the
time of the stopping up or diversion was in that highway.

Protective works to buildings

39.—(1) The undertaker, in the case of the powers conferred by article 32 (protective work to
buildings), must exercise those powers so as not to obstruct or render less convenient the access to
any apparatus without the written consent of National Grid and, if by reason of the exercise of
those powers any damage to any apparatus (other than apparatus the repair of which is not
reasonably necessary in view of its intended removal or abandonment) or property of National
Grid or any interruption in the supply of electricity and/or gas, as the case may be, by National
Grid is caused, the undertaker must bear and pay on demand the cost reasonably incurred by
National Grid in making good such damage or restoring the supply; and, subject to sub-paragraph
(2), shall—

(&) pay compensation to National Grid for any loss sustained by it; and

(b) indemnify National Grid against all claims, demands, proceedings, costs, damages and
expenses which may be made or taken against or recovered from or incurred by National
Grid, by reason of any such damage or interruption.

(2) Nothing in this paragraph imposes any liability on the undertaker with respect to any damage
or interruption to the extent that such damage or interruption is attributable to the act, neglect or
default of National Grid or its contractors or workmen; and National Grid will give to the
undertaker reasonable notice of any claim or demand as aforesaid and no settlement or
compromise thereof shall be made by National Grid, save in respect of any payment required
under a statutory compensation scheme, without first consulting the undertaker and giving the
undertaker an opportunity to make representations as to the claim or demand.
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Acquisition of land

40.—(1) Regardless of any provision in this Order or anything shown on the land plans or
contained in the book of reference to the Order, the undertaker may not acquire any land interest
or apparatus or override any easement and/or other interest of National Grid otherwise than by
agreement.

(2) As a condition of agreement between the parties in sub-paragraph (1), prior to the carrying
out of any part of the authorised works (or in such other timeframe as may be agreed between the
undertaker and National Grid) that are subject to the requirements of this Part of this Schedule that
will cause any conflict with or breach the terms of any easement and/or other legal or land interest
of National Grid and/or affects the provisions of any enactment or agreement regulating the
relations between the undertaker and National Grid in respect of any apparatus laid or erected in
land belonging to or secured by the undertaker, the undertaker must as National Grid reasonably
requires enter into such deeds of consent upon such terms and conditions as may be agreed
between the undertaker and National Grid acting reasonably and which must be no less favourable
on the whole to National Grid unless otherwise agreed by National Grid, and it will be the
responsibility of the undertaker to procure and/or secure the consent and entering into of such
deeds and variations by all other third parties with an interest in the land at that time who are
affected by such authorised works.

(3) The undertaker and National Grid agree that where there is any inconsistency or duplication
between the provisions set out in this Part of this Schedule relating to the relocation and/or
removal of apparatus/including but not limited to the payment of costs and expenses relating to
such relocation and/or removal of apparatus) and the provisions of any existing easement, rights,
agreements and licences granted, used, enjoyed or exercised by National Grid and/or other
enactments relied upon by National Grid as of right or other use in relation to the apparatus, then
the provisions in this Schedule shall prevail.

(4) Any agreement or consent granted by National Grid under paragraph 43 or 44 or any other
paragraph of this Part of this Schedule, shall not be taken to constitute agreement under sub-
paragraph (1).

Removal of apparatus

41.—(1) If, in the exercise of the agreement reached in accordance with paragraph 40 or in any
other authorised manner, the undertaker acquires any interest in any land in which any apparatus is
placed, that apparatus must not be removed under this Part of this Schedule and any right of
National Grid to maintain that apparatus in that land must not be extinguished until alternative
apparatus has been constructed, and is in operation to the reasonable satisfaction of National Grid
in question in accordance with sub-paragraph (2) to (5) inclusive.

(2) If, for the purpose of executing any works in, on, under or over any land purchased, held,
appropriated or used under this Order, the undertaker requires the removal of any apparatus placed
in that land, it must give to National Grid 56 days’ advance written notice of that requirement,
together with a plan of the work proposed, and of the proposed position of the alternative
apparatus to be provided or constructed and in that case (or if in consequence of the exercise of
any of the powers conferred by this Order National Grid reasonably needs to remove any of its
apparatus) the undertaker must, subject to sub-paragraph (3), afford to National Grid to its
satisfaction (taking into account paragraph 42(1) below) the necessary facilities and rights

(@) for the construction of alternative apparatus in other land of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such apparatus is to be constructed elsewhere than in
other land of or land secured by the undertaker, or the undertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (2), in the land in which the alternative apparatus or
part of such apparatus is to be constructed, National Grid must, on receipt of a written notice to
that effect from the undertaker, take such steps as are reasonable in the circumstances in an
endeavour to obtain the necessary facilities and rights in the land in which the alternative apparatus
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is to be constructed save that this obligation shall not extend to the requirement for National Grid
to use its compulsory purchase powers to this end unless it elects to so do.

(4) Any alternative apparatus to be constructed in land of or land secured by the undertaker
under this Part of this Schedule must be constructed in such manner and in such line or situation as
may be agreed between the undertaker and National Grid.

(5) National Grid must, after the alternative apparatus to be provided or constructed has been
agreed, and subject to the grant to National Grid of any such facilities and rights as are referred to
in sub-paragraph (2) or (3), proceed without unnecessary delay to construct and bring into
operation the alternative apparatus and subsequently to remove any apparatus required by the
undertaker to be removed under the provisions of this Part of this Schedule.

Facilities and rights for alternative apparatus

42.—(1) Where, in accordance with the provisions of this Part of this Schedule, the undertaker
affords to or secures for National Grid facilities and rights in land for the construction, use,
maintenance and protection of alternative apparatus in substitution for apparatus to be removed,
those facilities and rights must be granted upon such terms and conditions as may be agreed
between National Grid and the undertaker and must be no less favourable on the whole to National
Grid than the facilities and rights enjoyed by it in respect of the apparatus to be removed unless
otherwise agreed by National Grid.

(2) If the facilities and rights to be afforded by the undertaker and agreed with National Grid
under sub-paragraph (1) above in respect of any alternative apparatus, and the terms and
conditions subject to which those facilities and rights are to be granted, are less favourable on the
whole to National Grid than the facilities and rights enjoyed by it in respect of the apparatus to be
removed and the terms and conditions to which those facilities and rights are subject in the matter
will be referred to arbitration in accordance with paragraph 50 (Arbitration) of this Part of this
Schedule and the arbitrator shall make such provision for the payment of compensation by the
undertaker to National Grid as appears to the arbitrator to be reasonable having regard to all the
circumstances of the particular case.

Retained apparatus: protection of National Grid as Gas Undertaker

43.—(1) Not less than 56 days before the commencement of any specified works the undertaker
must submit to National Grid a plan and, if reasonably required by National Grid, a ground
monitoring scheme in respect of those works.

(2) The plan to be submitted to National Grid under sub-paragraph (1) must include a method
statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be constructed or renewed;

(c) the manner of their construction or renewal including details of excavation, positioning of
plant etc;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration proposed to be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any works to which sub-paragraphs (1) and (2) apply
until National Grid has given written approval of the plan so submitted.

(4) Any approval of National Grid required under sub-paragraph (2)—

(@) may be given subject to reasonable conditions for any purpose mentioned in sub-
paragraphs (5) or (7); and,

(b) must not be unreasonably withheld.
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(5) In relation to any work to which sub-paragraphs (1) and/or (2) apply, National Grid may
require such modifications to be made to the plans as may be reasonably necessary for the purpose
of securing its apparatus against interference or risk of damage or for the purpose of providing or
securing proper and convenient means of access to any apparatus.

(6) Works to which this paragraph applies must only be executed in accordance with the plan,
submitted under sub-paragraph (1) or as relevant sub paragraph (4), as approved or as amended
from time to time by agreement between the undertaker and National Grid and in accordance with
such reasonable requirements as may be made in accordance with sub-paragraphs (5) or (7) by the
undertaker for the alteration or otherwise for the protection of the apparatus, or for securing access
to it, and National Grid will be entitled to watch and inspect the execution of those works.

(7) Where National Grid requires any protective works to be carried out by itself or by the
undertaker (whether of a temporary or permanent nature) such protective works, inclusive of any
measures or schemes required and approved as part of the plan approved pursuant to this
paragraph, must be carried out to National Grid’s reasonable satisfaction prior to the
commencement of any authorised works (or any relevant part thereof) for which protective works
are required and National Grid must give 56 days’ notice of such works from the date of
submission of a plan pursuant to this paragraph (except in an emergency).

(8) If National Grid in accordance with sub-paragraphs (5) or (7) and in consequence of the
works proposed by the undertaker, reasonably requires the removal of any apparatus and gives
written notice to the undertaker of that requirement, paragraphs 35 to 37 and 40 to 42 apply as if
the removal of the apparatus had been required by the undertaker under paragraph 41(2).

(9) Nothing in this paragraph precludes the undertaker from submitting at any time or from time
to time, but in no case less than 56 days before commencing the execution of the authorised works,
a new plan, instead of the plan previously submitted, and having done so the provisions of this
paragraph will apply to and in respect of the new plan.

(10) The undertaker will not be required to comply with sub-paragraph (1) where it needs to
carry out emergency works as defined in the 1991 Act but in that case it must give to National
Grid notice as soon as is reasonably practicable and a plan of those works and must—

(@) comply with sub-paragraphs (5), (6)and (7) insofar as is reasonably practicable in the
circumstances; and

(b) comply with sub-paragraph (11) at all times.

(12) At all times when carrying out any works authorised under the Order the undertaker must
comply with National Grid’s policies for safe working in proximity to gas apparatus “Specification
for safe working in the vicinity of National Grid, High pressure Gas pipelines and associated
installation requirements for third parties T/SP/SSW22” and HSE’s “HS(~G)47 Avoiding Danger
from underground services”.

(12) As soon as reasonably practicable after any ground subsidence event attributable to the
authorised development the undertaker shall implement an appropriate ground mitigation scheme
save that National Grid retains the right to carry out any further necessary protective works for the
safeguarding of its apparatus and can recover any such costs in line with paragraph 45.

Retained apparatus: Protection of National Grid as Electricity Undertaker

44.—(1) Not less than 56 days before the commencement of any authorised works that are near
to, or will or may affect, any apparatus the removal of which has not been required by the
undertaker under paragraph 41(2) or otherwise, the undertaker must submit to National Grid a plan
of the works to be executed and seek from National Grid details of the underground extent of their
electricity tower foundations.

(2) In relation to works which will or may be situated on, over, under or within (i) 15 metres
measured in any direction of any apparatus, or (ii) involve embankment works within 15 metres of
any apparatus, the plan to be submitted to National Grid under sub-paragraph (1) must include a
method statement and describe—

(a) the exact position of the works;
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(b) the level at which these are proposed to be constructed or renewed,;

(c) the manner of their construction or renewal including details of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration proposed to be made to or close to any such
apparatus;

(f) any intended maintenance regimes; and
(g) an assessment of risks of rise of earth issues.

(3) In relation to any works which will or may be situated on, over, under or within 10 metres of
any part of the foundations of an electricity tower or between any two or more electricity towers,
the plan to be submitted under sub-paragraph (1) must, in addition to the matters set out in sub-
paragraph (2), include a method statement describing; -

(a) details of any cable trench design including route, dimensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not be affected prior to, during and post
construction;

(c) details of load bearing capacities of trenches;

(d) details of cable installation methodology including access arrangements, jointing bays
and backfill methodology;

(e) a written management plan for high voltage hazard during construction and ongoing
maintenance of the cable route;

(f) written details of the operations and maintenance regime for the cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonably required by the undertaker’s engineers.

(h) evidence that trench bearing capacity is to be designed to 26 tonnes to take the weight of
overhead line construction traffic

(4) The undertaker must not commence any works to which sub-paragraphs (2) or (3) apply until
National Grid has given written approval of the plan so submitted.

(5) Any approval of National Grid required under sub-paragraphs (2) or (3)—

(@) may be given subject to reasonable conditions for any purpose mentioned in sub-
paragraphs (6) or (8); and,

(b) must not be unreasonably withheld.

(6) In relation to any work to which sub-paragraphs (2) or (3) apply, National Grid may require
such modifications to be made to the plans as may be reasonably necessary for the purpose of
securing its apparatus against interference or risk of damage or for the purpose of providing or
securing proper and convenient means of access to any apparatus.

(7) Works to which this paragraph applies must only be executed in accordance with the plan,
submitted under sub-paragraph (1) or as relevant sub-paragraph (5), as approved or as amended
from time to time by agreement between the undertaker and National Grid and in accordance with
such reasonable requirements as may be made in accordance with sub-paragraphs (6) or (8) by
National Grid for the alteration or otherwise for the protection of the apparatus, or for securing
access to it, and National Grid will be entitled to watch and inspect the execution of those works.

(8) Where National Grid requires any protective works to be carried out by itself or by the
undertaker (whether of a temporary or permanent nature) such protective works, inclusive of any
measures or schemes required and approved as part of the plan approved pursuant to this
paragraph, must be carried out to National Grid’s satisfaction prior to the commencement of any
authorised works (or any relevant part thereof) for which protective works are required and
National Grid shall give 56 days’ notice of such works from the date of submission of a plan
pursuant to this paragraph (except in an emergency).
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(9) If the National Grid in accordance with sub-paragraphs (6) or (8) and in consequence of the
works proposed by the undertaker, reasonably requires the removal of any apparatus and gives
written notice to the undertaker of that requirement, paragraphs 35 to 37 and 40 to 42 apply as if
the removal of the apparatus had been required by the undertaker under paragraph 41(2).

(10) Nothing in this paragraph precludes the undertaker from submitting at any time or from
time to time, but in no case less than 56 days before commencing the execution of the authorised
works, a new plan, instead of the plan previously submitted, and having done so the provisions of
this paragraph shall apply to and in respect of the new plan.

(11) The undertaker will not be required to comply with sub-paragraph (1) where it needs to
carry out emergency works as defined in the 1991 Act but in that case it must give to National
Grid notice as soon as is reasonably practicable and a plan of those works and must—

(@) comply with sub-paragraphs (6), (7) and (8) insofar as is reasonably practicable in the
circumstances; and

(b) comply with sub-paragraph (12) at all times.

(12) At all times when carrying out any works authorised under the Order, the undertaker must
comply with National Grid’s policies for development near overhead lines EN43-8 and HSE’s
guidance note 6 “Avoidance of Danger from Overhead Lines”.

Expenses [DRAFTING NOTE: These provisions have now been agreed and the parties are
agreeing the form of the presentation of these provisions to be included in the draft Order]

45.1...]

Indemnity [DRAFTING NOTE: These provisions have now been agreed and the parties are
agreeing the form of the presentation of these provisions to be included in the draft Order]

46.1...]

Enactments and agreements

47. Save to the extent provided for to the contrary elsewhere in this Part of this Schedule or by
agreement in writing between the undertaker and National Grid, nothing in this Part of this
Schedule shall affect the provisions of any enactment or agreement regulating the relations
between the undertaker and National Grid in respect of any apparatus laid or erected in land
belonging to the undertaker on the date on which this Order is made.

Co-operation

48.—(1) Where in consequence of the proposed construction of any of the authorised works, the
undertaker or National Grid requires the removal of apparatus under paragraph 41(2) or National
Grid makes requirements for the protection or alteration of apparatus under paragraph 43 or 44,
the undertaker shall use its best endeavours to co-ordinate the execution of the works in the
interests of safety and the efficient and economic execution of the authorised development and
taking into account the need to ensure the safe and efficient operation of National Grid’s
undertaking and each undertaker shall use its best endeavours to co-operate with the undertaker
for that purpose.

(2) For the avoidance of doubt whenever National Grid’s consent, agreement or approval is
required in relation to plans, documents or other information submitted by the undertaker or the
taking of action by National Grid, it must not be unreasonably withheld or delayed.

Access

49.—(1) If in consequence of the agreement reached in accordance with paragraph 6(1) or the
powers granted under this Order the access to any apparatus is materially obstructed, the
undertaker must provide such alternative means of access to such apparatus as will enable
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National Grid to maintain or use the apparatus no less effectively than was possible before such
obstruction.

Arbitration

50. Save for differences or disputes arising under paragraph 41(2), 41(4), 42(1), 43 and 44, any
difference or dispute arising between the undertaker and National Grid under this Part of this
Schedule must, unless otherwise agreed in writing between the undertaker and National Grid, be
determined by arbitration in accordance with article 41 (arbitration).

Notices

51. The plans submitted to National Grid by the undertaker pursuant to paragraphs 43(1) and
44(1) must be sent to National Grid Plant Protection at plantprotection@nationalgrid.com or such
other address as National Grid may from time to time appoint instead for that purpose and notify
to the undertaker in writing.

94





SCHEDULE 13 Article 34

DEEMED MARINE LICENCE UNDER PART 4 (MARINE
LICENSING) OF THE MARINE AND COASTAL ACCESS ACT 2009

PART 1
INTRODUCTION

1.—(1) In this licence—
“the 2008 Act” means the Planning Act 2008;
“the 2009 Act” means the Marine and Coastal Access Act 2009;

“authorised development” means the development described in Part 1 of Schedule 1 and any
other development authorised by the Order that is development within the meaning of section
32 of the 2008 Act;

“authorised project” means the authorised development;

“the English inshore region” has the same meaning as that given in section 322 (interpretation)
of the 2009 Act;

“licence holder” means the undertaker and any agent, contractor or sub-contractor acting on its
behalf;

“licensable marine activities” means any activity licensable under section 66 of the 2009 Act;
“licensed activity”” means any activity described in Part 2 of this licence;

“maintain” includes inspect, repair, adjust, alter, remove, refurbish, reconstruct, replace and
improve to the extent that such activities have been assessed in the environmental statement
and “maintenance” and “‘maintaining” are to be construed accordingly;

“mean high water spring tide” means the highest level which spring tides reach on average
over a period of time;

“MMO” means the Marine Management Organisation;

“river” means for the purposes of this Schedule 13 the areas of Work No. 4 which are below
mean high water spring tide within the River Aire;

“Order” means The Eggborough CCGT (Generating Station) Order [X];
“Order land” means the land delineated and marked as such on the land plans;

“the Order limits” means the limits shown on the works plans within which the authorised
development may be carried out;

“undertaker” means Eggborough Power Limited (registered company number 03782700);

“Work No. 4” means cooling water connection works, comprising works to the existing
cooling water supply and discharge pipelines and intake and outfall structures, including, as
necessary, new, upgraded or replacement pipelines, plant, buildings, enclosures and structures,
and underground electrical supply cables, transformers and control systems cables,

Addresses

2.—(1) Unless otherwise advised in writing by the MMO, the address for postal correspondence
with the MMO for the purposes of this Schedule is the Marine Management Organisation, Marine
Licensing Team, Lancaster House, Hampshire Court, Newcastle upon Tyne, NE4 7YH, telephone
0300 123 1032 and where contact to the local MMO office is required, the following contact
details should be used: Marine Management Organisation, Room 13, Crosskill House, Mil Lane,
Beverley, HU17 9JB, telephone 0208 026 0519.
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(2) Unless otherwise advised in writing by the MMO, the address for electronic communication
with the MMO for the purposes of this licence is marine.consents@marinemanagement.org.uk or
where contact to the local MMO office is required is beverley@marinemanagement.org.uk.

PART 2
LICENSED ACTIVITIES

3.—(1) Subject to the licence conditions in Part 3 of this licence, this licence authorises the
licence holder to carry out any licensable marine activities under section 66(1) of the 2009 Act
which—

(@) form part of, or are related to, the authorised project; and

(b) are not exempt from requiring a marine licence by virtue of any provision made under
section 74 of the 2009 Act.

(2) Such activities are authorised in relation to the construction, maintenance and operation of—

(@) Work No. 4 — works including the installation and removal of a cofferdam and works to
the existing cooling water discharge structure, including, as necessary, upgraded or
replacement pipelines and structures.

(3) The activity set out in sub-paragraph (2)(a) is authorised in relation to the construction,
maintenance and operation of those elements of Work No. 4 of Schedule 1 (authorised
development) of this Order as defined in paragraph 1(1) of this schedule, and any further
associated development listed in items (a) to (m) in Schedule 1 in connection with Work No. 4,
which fall within the English inshore region.

(4) The undertaker (and any agent, contractor or subcontractor acting on its behalf) may engage
in the licensed activities in—

(a) the area bounded by the coordinates set out in Table 12 in this sub-paragraph; and

(b) if there is a change in mean high water springs during the construction, maintenance and
operation of the licensed activities, the area bounded by the coordinates set out in Table
13 in this sub-paragraph to the extent that they fall below mean high water spring tide at
the time the licensed activities are carried out..

Table 12
Work No. Easting Northing Longitude Latitude
4 458513.38 425136.17 -1.114794 53.719362
458509.03 425127.77 -1.114856 53.719282
458443.74 425169.39 -1.115848 53.719667
458434.48 425152.58 -1.115988 53.719515
Table 13
Work No. Easting Northing Longitude Latitude
4
PART 3
CONDITIONS
General

4. Should the licence holder become aware that any of the information on which the granting of
this deemed marine licence was based has changed or is likely to change, the licence holder must
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notify the MMO at the earliest opportunity and failure to do so may render this licence invalid and
may lead to enforcement action.

5. Any oil, fuel or chemical spill within the marine environment must be reported to the MMO
Marine Pollution Response Team within 12 hours of being identified in accordance with the
following—

(a) within office hours: 0300 200 2024;
(b) outside office hours: 07770 977 825; or

(c) at all times if other numbers are unavailable: 0845 051 8486 or
dispersants@marinemanagement.org.uk

6.—(1) Where the licensed activities are to be carried out in the area bounded by the coordinates
in Table 13 and any part of that area is below mean high water springs, the licence holder must
submit to the MMO for approval an assessment not less than 10 weeks prior to commencing the
licensed activities.

(2) The assessment submitted pursuant to sub-paragraph (1) must contain as a minimum clear
designs for works together with an assessment of the bank stability, the impacts of the proposed
works on the hydromorphology of the river and how the proposed solution will be resilient to any
future bank erosion.

Pre-Construction

7.—(1) The licence holder must submit a method statement to the MMO at least 6 weeks prior
to the proposed commencement of the licensed activities.

(2) The licensed activities must not commence until written approval is provided by the MMO.

8. The licence holder must inform the MMO in writing of the intended start date and the likely
duration of licensed activities on a site at least ten working days prior to the commencement of the
first licensed activity on that site.

9. A notice to mariners must be issued prior to activities commencing and a copy sent to the
MMO within five working days of issue.

10.—(1) The licence holder must notify the MMO in writing of any agents, contractors or
subcontractors that will carry on any licensed activity listed in this licence on behalf of the licence
holder. Such notification must be received by the MMO no less than 24 hours before the
commencement of the licensed activity.

(2) The licence holder must ensure that a copy of this licence and any subsequent revisions or
amendments has been provided to, read and understood by any agents, contractors or sub-
contractors that will carry on the licensed activity on behalf of the licence holder.

11.—(1) The licence holder must notify the MMO in writing of any vessel being used to carry
on any licensed activity listed in this licence on behalf of the licence holder. Such notification
must be received by the MMO no less than 24 hours before the commencement of the licensed
activity. Notification must include the master’s name, vessel type, vessel IMO number and vessel
owner or operating company.

(2) The licence holder must ensure that a copy of this licence and any subsequent revisions or
amendments has been read and understood by the masters of any vessel being used to carry on any
licensed activity listed in this licence, and that a copy of this licence is held on board any such
vessel.

During Construction, Operation and Maintenance

12. The licence holder must ensure that any coatings and treatments used are approved by the
Health and Safety Executive as suitable for use in the marine environment and are used in
accordance with Environment Agency Pollution Prevention Control Guidelines.
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13. The storage, handling, transport and use of fuels, lubricants, chemicals and other substances
must be undertaken so as to prevent releases into the marine environment including bunding of
110% of the total volume of all reservoirs and containers.

14. The licence holder must not discharge waste concrete slurry or wash water from concrete or
cement into the river. The licence holder must site concrete and cement mixing and washing areas
at least 10 metres from the river or surface water drain to minimise the risk of run off entering the
river.

15.—(1) Vibro piling must be used as standard, with percussive piling only used if required to
drive a pile to its design depth. If percussive piling is necessary soft-start procedures must be used
to ensure incremental increase in pile power over a set time period until full operational power is
achieved.

(2) The soft-start duration must be a period of not less than twenty minutes.
(3) Should piling cease for a period greater than ten minutes, then the soft start procedure must
be repeated.

16. If concrete is to be sprayed suitable protective sheeting must be provided to prevent
rebounded or windblown concrete from entering the water environment. Rebounded material must
be cleared away before the sheeting is removed.

17. During licensed activities all wastes must be stored in designated areas that are isolated from
surface water drains, open water and bunded to contain any spillage.

Post Construction

18. The licence holder must ensure that any equipment, temporary structures, waste and debris
associated with the works are removed within six weeks of completion of the licensed activity.

19. The licence holder must ensure that the MMO local Marine Office is notified of the
completion of works and operations within ten days following the completion of the works.
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DESIGN PARAMETERS

SCHEDULE 14

PART 1

SINGLE SHAFT PARAMETERS

Requirement 5

1. The maximum parameters for the buildings and structures for the single shaft layout are set

out at table 14.

2. The maximum parameters and grid reference location of the combined cycle gas turbine

stacks are set out in table 15.

3. The finished ground level in respect of Work No. 1 is between 7.9 metres AOD and 9.9

metres AOD.

Table 14

@)

Component

Maximum
length (m)

@)

Maximum
width (m)

4
Maximum
height (m)

©)
Maximum
diameter (m)

Gas turbine
hall building
Heat recovery
steam
generator
Electrical
building near
heat recovery
steam
generator
Combine
cycle gas
turbine air
intake filters
(each)
Electrical
building near
air intake
filter
Generator
transformer
Feed water
pump
building
Demineralise
d water
treatment
plant, fire
pumps and
laboratory
Demineralise
d water

76

63

30

24

39

30

64

57

76

28

27

16

16

24

23

33

99

30

50

10

30

10

15

20

20

20

25





storage tank
Gas reception
facility

Gas
Compressors
Auxiliary
boiler
Auxiliary
boiler stacks
(each)
Combined
cycle gas
turbine
standby diesel
generators
Continuous
emissions
monitoring
system
container
Cooling
towers (each)
Cooling water
electrical
module
Cooling water
pumps
Cooling water
sampling and
dosing plant
Peaking plant
building
Peaking plant
stack(s)
(each) (open
cycle gas
turbine)
Peaking plant
stack(s)
(each) (gas
engine)
Black start
facility

Black start
facility
stack(s)
(each) (open
cycle gas
turbine)
Black start
facility
stack(s)
(each) (gas
engine)
Diesel tank
for black start

65

50

30

19

10

240

15

30

19

103

55

52

20

15

27

15

11

65

43

10

20

25

25

10

30

45

28

30

45

25

12

100

1.5

1.3

2.5

13





diesel

generator
Electrical 85 24 20 -
control room
and
administratio
n building
Electrical 40 17 15 -
substation
Workshop 51 20 12 -
and stores
Raw and fire - - 20 25
water tank
Gas bottle 17 5 3 -
stores (each)
Closed-circuit 15 10 10 -
cooling water
coolers
Waste water 55 28 20 -
treatment
plant
Firewaterand 110 50 0 -
stormwater
retention
basins
Gatehouse 12 12 5 -
Table 15
@ 2 €)) 4)
Component Grid reference of Maximum diameter of ~ Top of each stack in
centre point of each each stack (m) mAOD
stack
Combined cycle gas First stack— 9.6 99.9
turbine stack 457600
423933
Second Stack—
457593
423944
Third Stack—
457587
423933
PART 2

MULTI-SHAFT PARAMETERS

1. The maximum parameters for the buildings and structures for the multi shaft layout are set out
at table 16.

2. The maximum parameters and grid reference location of the combined cycle gas turbine
stacks are set out in table 17.
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3. The finished ground level in respect of Work No. 1 is between 7.9 metres AOD and 9.9
metres AOD.

Table 16

1) ) ®) (4) ©)
Component Maximum Maximum Maximum Maximum
length (m) width (m) height (m) diameter (m)

Gas turbine 76 76 30 -
hall building

Steam turbine 64 54 30 -
hall building

Heat recovery 63 28 50 -
steam

generator

Electrical 30 27 10 -
building near

heat recovery

steam

generator

Combine 24 16 30 -
cycle gas

turbine air

intake filters

(each)

Electrical 24 16 10 -
building near

air intake

filter

Generator 21 20 15 -
transformer

Feed water 54 26 20 -
pump

building

Demineralise 57 33 20 -
d water

treatment

plant, fire

pumps and

laboratory

Demineralise - - 20 25
d water

storage tank

Gas reception 65 52 5 -
facility

Gas 50 20 10 -
COMpressors

Auxiliary 30 15 20 -
boiler

Auxiliary - - 25 15
boiler stacks

(each)

Combined 19 9 8 -
cycle gas

turbine

standby diesel
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generators
Continuous
emissions
monitoring
system
container
Cooling
towers (each)
Cooling water
electrical
module
Cooling water
pumps
Cooling water
sampling and
dosing plant
Peaking plant
building
Peaking plant
stack(s)
(each) (open
cycle gas
turbine)
Peaking plant
stack(s)
(each) (gas
engine)
Black start
facility

Black start
facility
stack(s)
(each) (open
cycle gas
turbine)
Black start
facility
stack(s)
(each) (gas
engine)
Diesel tank
for black start
diesel
generator
Electrical
control room
and
administratio
n building
Electrical
substation
Workshop
and stores
Raw and fire
water tank
Gas bottle

10

240

55

85

35

51

17

27

15

11

65

43

24

15

20

30

10

30

45

28

30

45

25

12

20

15

12

20

103

1.3

2.5

1.3

25





stores (each)

Closed-circuit 15 10 10 -
cooling water
coolers
Waste water 55 28 20 -
treatment
plant
Firewaterand 110 50 0 -
stormwater
retention
basins
Gatehouse 12 12 5 -
Table 17
1) ) ®) (4)
Component Grid reference of Maximum diameter of ~ Top of each stack in
centre point of each each stack (m) mAOD
stack
Combined cycle gas First stack— 9.6 99.9
turbine stack 457600
423933
Second Stack—
457593
423944
Third Stack—
457587
423933
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EXPLANATORY NOTE
(This note is not part of the Order)

This Order authorises Eggborough Power Limited (referred to in this Order as the undertaker) to
construct, operate and maintain a gas fired electricity generating station. The Order would permit
the undertaker to acquire, compulsorily or by agreement, land and rights in land and to use land
for this purpose.

This Order also grants a deemed marine licence under Part 4 of the Marine and Coastal Access
Act 2009.

A copy of the Order plans and the book of reference mentioned in this Order and certified in
accordance with article 38 of this Order (certification of plans, etc.) may be inspected free of
charge during working hours at [e].
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STATUTORY INSTRUMENTS

201* No.
INFRASTRUCTURE PLANNING

The Eggborough CCGT (Generating Station) Order

Pinsent Masons LLP
1 Park Row
Leeds
LS1 5AB

[1201[x]
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An application has been made to the Secretary of State in accordance with the Infrastructure
Planning (Applications: Prescribed Forms and Procedure) Regulations 2009(a) and Part 5 of the
Planning Act 2008(b) for an Order granting development consent.

The application was examined by the Examining authority appointed by the Secretary of State
pursuant to Chapter 4 of Part 6 of the 2008 Act and the Infrastructure Planning (Examination
Procedure) Rules 2010(a).

(@) SlI. 2009/2264, amended by S.I. 2010/439, S.I. 2010/602, S.I. 2012/635, S.I. 2012/2654, S.I. 2012/2732, S.|. 2013/522,
S.I. 2013/755 and S.I. 2017/572.
(b) 2008 c.29. Parts 1 to 7 were amended by Chapter 6 of Part 6 of the Localism Act 2011 (c.20).





The Secretary of State, in accordance with section 104(2) of the 2008 Act, has had regard to the
relevant national policy statements, the joint local impact report submitted by North Yorkshire
County Council and Selby District Council and those matters which the Secretary of State thinks
are both important and relevant to his decision.

The Secretary of State, having considered the representations made and not withdrawn and the
application with the documents that accompanied the application, has determined to make an
Order giving effect to the proposals comprised in the application.

The Secretary of State's determination was published on [X].

Accordingly, the Secretary of State, in exercise of the powers conferred by sections 114, 115, 120,
122, 123 and 149A of the 2008 Act, makes the following Order—

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Eggborough CCGT (Generating Station) Order 201[x] and
comesin to force on [x] 201[x].

I nterpretation

2

—(1) Inthis Order—

“the 1961 Act” means the Land Compensation Act 1961(b);
“the 1965 Act” means the Compulsory Purchase Act 1965(c);

)
(b)

©

S.I. 2010/103, amended by S.I. 2012/635.

1961 ¢.33. Section 1 and subsections (A1), (1) and (3)-(6) of section 4 were amended by articles 5(1), (2) (6) of, and
paragraphs 31, 37(a), 37(b), 38, 39(a), 39(b), 39(c), of Schedule 1 and Schedule 5 of Transfer of Tribunal Functions (Lands
Tribunal and Miscellaneous Amendments) Order 2009 (S.I. 2009/1307). There are other amendments to the 1961 Act which
are not relevant to this Order.

1965 ¢.56. Subsections (1)-(3) of section 1 and section 30 were amended by subsections (1) and (3) of section 34 of, and
paragraph 14 of Schedule 4 to, and Schedule 6 to, the Acquisition of Land Act 1981 (¢.67). Subsection (4) of section 1 was
amended by section 4 of and paragraph 13(1)(a) and (b) of Schedule 2 to the Planning (Conseguential Provisions) Act 1990
(c.11). Subsection (5) of section 1 was amended by section 109 of and paragraph 124 of Schedule 10 to, the Courts Act
2003 (c.39). Section 3 was amended by section 70 of, and paragraph 3 of Schedule 15 to, the Planning and Compensation
Act 1991(c.34). Section 4 and subsection (2) of section 11 were amended by section 3 of, and Part 1 of Schedule 1 to, the
Housing (Consequential Provisions) Act 1985 (c.71). Section 5 was amended by section 67 of the Planning and
Compensation Act 1991 (c.34). Subsection (2A)(d) and 2(d) of section 5, section 6, subsections (1) and (3) of section 8 and
subsection (1) of section 10, subsection (3) of section 11, subsection (1) of section 15, subsection (1) of section 16,
subsection (2) of section 17, subsections (1) and (2)(b) of section 18, subsection (2) of section 19 and subsection (3) of
section 20 were amended by articles 5(1), (2) and (6) of, and paragraphs 59, 61, 62, 63, 65, 66, 67, 68, 69 ad 70 of Schedule
1 to, and Schedule 5 to the Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order 2009
(S.I. 2009/1307). Subsection (3) of section 10 was amended by section 4 of, and paragraph 13(2)(a) and (b) of Schedule 2
to, the Planning (Consequential Provisions) Act 1990 (c.11). Subsection (1) of section 11 and sections 31 and 32 were
amended by section 34(1) of, and Schedule 4 to, the Acquisition of Land Act 1981 (c.67) and by sections 14 and 70 of, and
paragraphs 12(1) and 12(2) of Schedule 5 to, the Church of England (Miscellaneous Provisions) Measure 2006 (2006 No.1).
Section 12 was amended by section 56(2) of, and Part 1 to Schedule 9 to, the Courts Act 1971 (c.23). Section 13 was
amended by sections 62 and 139 of, and paragraphs 27 and 28(1) and (2) to, the Tribunals, Courts and Enforcement Act
2007 (c.15). Subsection 2 of section 20 was amended by section 70 of, and paragraph 4 of Schedule 15 to, the Planning and
Compensation Act 1991 (c.34). Subsections 3 and 4 of section 23 and subsection (1) of section 25 were amended by section
59 of, and paragraph 4 of part 2 of Schedule 11 to, the Constitutional Reform Act 2005 (c.4). Section 31 was also amended
by section 70 of, and paragraph 19 of Schedule 15 to, the Planning and Compensation Act 1991 (c.34). There are other
amendments to the 1965 Act which are not relevant to this Order.





“the 1980 Act” means the Highways Act 1980(a);

“the 1981 Act” means the Compulsory Purchase (Vesting Declarations) Act(b);
“the 1990 Act” means the Town and Country Planning Act 1990(c);

“the 1991 Act” means the New Roads and Street Works Act 1991(d);

“the 2008 Act” means the Planning Act 2008(e);

“the 2009 Act” means the Marine and Coastal Access Act 2009(f);

“the 2009 Regulations’ means the Infrastructure Planning (Applications: Prescribed Forms
and Procedure) Regulations 2009(g);

“access and rights of way plans’ means the plans submitted under regulation 5(2)(k) of the
2009 Regulations and certified as such by the Secretary of State for the purposes of this Order;

“address’ includes any number or address used for the purposes of electronic transmission;
“AOD” means above ordnance datum;

“apparatus’ has the same meaning as in Part 3 of the 1991 Act save that “apparatus’ further
includes pipelines (and parts of them), aerial markers, cathodic protection test posts, field

@

(b)

©

(d)

©

0]
(9

1980 c.66. Section 1(1) was amended by section 21(2) of the New Roads and Street Works Act 1991 (c.22); sections 1(2),
1(3) and 1(4) were amended by section 8 of, and paragraph (1) of Schedule 4 to, the Local Government Act 1985 (c.51);
section 1(2A) was inserted, and section 1(3) was amended, by section 259(1), (2) and (3) of the Greater London Authority
Act 1999 (c.29); sections 1(3A) and 1(5) were inserted by section 22(1) of, and paragraph 1 of Schedule 7 to, the Local
Government (Wales) Act 1994 (c.19). Section 36(2) was amended by section 4(1) of, and paragraphs 47(a) and (b) of
Schedule 2 to, the Housing (Consequential Provisions) Act 1985 (c.71), by S.I. 2006/1177, by section 4 of, and paragraph
45(3) of Schedule 2 to, the Planning (Consequential Provisions) Act 1990 (c.11); section 36(3A) was inserted by section
64(4) of the Transport and Works Act 1992 and was amended by S.I. 2006/1177; section 36(6) was amended by section 8
of, and paragraph 7 of Schedule 4 to, the Local Government Act 1985 (c.51); and section 36(7) was inserted by section
22(1) of, and paragraph 4 of Schedule 7 to, the Local Government (Wales) Act 1994 (c.19). Section 329 was amended by
section 112(4) of, and Schedule 18 to, the Electricity Act 1989 (c.29) and by section 190(3) of, and Part 1 of Schedule 27 to,
the Water Act 1989 (c.15). There are other amendments to the 1980 Act which are not relevant to this Order.

1981 c.66. Sections 2(3), 6(2) and 11(6) were amended by section 4 of, and paragraph 52 of Schedule 2 to, the Planning
(Consequential Provisions) Act 1990 (c.11). Section 15 was amended by sections 56 and 321(1) of, and Schedules 8 and 16
to, the Housing and Regeneration Act 2008 (c.17). Paragraph 1 of Schedule 2 was amended by section 76 of, and Part 2 of
Schedule 9 to, the Housing Act 1988 (c.50); section 161(4) of, and Schedule 19 to, the Leasehold Reform, Housing and
Urban Development Act 1993 (c.28); and sections 56 and 321(1) of, and Schedule 8 to, the Housing and Regeneration Act
2008. Paragraph 3 of Schedule 2 was amended by section 76 of, and Schedule 9 to, the Housing Act 1988 and section 56 of,
and Schedule 8 to, the Housing and Regeneration Act 2008. Paragraph 2 of Schedule 3 was repealed by section 277 of, and
Schedule 9 to, the Inheritance Tax Act 1984 (c.51). There are amendments to the 1981Act which are not relevant to this
Order.

1990 c.8. Subsection (4)(aa) of section 56 was added by Planning and Compensation Act 1991 (c.34). Subsection (5)(a) of
section 56 was amended by subsection (2)(a) of section 40 of the Planning and Compulsory Purchase Act 2004 (c.5) and
subsection (1) of section 30 of, and paragraphs 2 and 3 of part 2 of Schedule 4 to, the Infrastructure Act 2015 (c.7).
Subsection (5)(b) of section 56 was amended by subsection (4) of section 31 of, and paragraphs 8 and 10 of Schedule 6 to,
Planning and Compensation Act 1991 (c.34). Subsections (3), (4), (6) and (7) of section 198 were amended by subsection
(1) of section 192 and subsection (2)(a) of section 238 of, and paragraphs 7 and 8 of Schedule 8 to, and Schedule 13 to, the
2008 Act. Subsection (4)(a) of section 198 was amended by sections 31, 32, 42 and 84 of, and paragraphs 8 and 20 of
Schedule 6 and paragraphs 8 and 34 of Schedule 7 to and Parts 1 and 2 of Schedule 19 to, the Planning and Compensation
Act 1991 (c.34). Subsections (8) and (9) of section 198 were amended by subsection (3) of section 42 to the Planning and
Compulsory Purchase Act 2004 (c.5). There are other amendments to the 1990 Act which are not relevant to this Order.
1991 c¢.22. Sections 48(3A) and 50(1A), were inserted by section 124 of the Local Transport Act 2008 (c.26). Sections 49,
subsection (3) of section 63, subsection 7A(a) of section 74, subsections (2) and (10)(a) and section 86 were amended by
subsection (6) of section 1 of, and paragraphs 113, 117 - 121 of part 2 of Schedule 1 to, the Infrastructure Act 2015 (c.7)
Sections 51, 53-60, 65-69, subsections (1A), (4), (4B) and (6) of section 70, 71-72, 73A-73F, subsections (3)(b) and (7B) of
section 74, 75, 78A, 39-80, 83, 88, subsection (2) of section 89, 90, 92-93, 95A and 96-97 were amended by sections 40,
42-45, 47-56, 58 and 59 of, and Schedule 1 to, the Traffic Management Act 2004 (c.18). Subsection (5) of section 63 was
added by section 32 of, and paragraph 27 of schedule 3 to, the Flood and Water Management Act 2010 (c.29). Subsection
(4) of section 64 was added by section 81 of, and paragraph 7 of Schedule 2 to, the Road Traffic Act 1991 (c.40).
Subsections (3) and (4A) of section 70 were amended by regulation 17E of The Street Works (Registers, Notices, Directions
and Designations) (England) Regulations 2007 (S.I. 2007/1951). Subsections (2A), (3), (3)(b), (4), (5A)-(5C), (7), (7A) and
(7B) were amended by sections 256 and 274 of, and part V(2) of Schedule 31 to, the Transport Act 2000 (c.38). Subsection
(1)(a) of section 89 was amended by subsection (1) of section 2 of, and paragraph 57(1) of Schedule 1 to, the Water
Consolidation (Consequential Provisions) Act 1991 (c.60). There are other amendments to the 1991 Act which are not
relevant to this Order.

2008 c.29. Parts 1 to 7 were amended by Chapter 6 of Part 6 of the Localism Act 2011 (c.20). Part 7 amended by
S.. 2017/16.

2009 c.23.

S.I. 2009/2264, amended by S.I. 2010/439, S.|. 2010/602, S.I. 2012/635, S.I. 2012/2654, S.I. 2012/2732, S.|. 2013/522,
S.I. 2013/755 and S.I. 2017/572.





boundary markers, transformer rectifier kiosks; electricity cables; telecommunications
equipment and electricity cabinets;

“application guide” means the lication guide revision [revision number of fina version

submitted to examination to be inserted] dated [date of final version submitted to examination
to be inserted] and certified as such by the Secretary of State for the purposes of this Order;

“authorised development” means the development and associated development described in
Schedule 1 (authorised development) which is development within the meaning of section 32
of the 2008 Act;

“the book of reference” means the book of reference submitted under regulation 5(2)(d) of the
2009 Regulations and certified as such by the Secretary of State for the purposes of this Order;

“building” includes any structure or erection or any part of abuilding, structure or erection;
“carriageway” has the same meaning asin the 1980 Act;

“Cana and River Trust” means the body of that name which is a company limited by
guarantee (Company No. 7807276) and a registered charity (Charity Commission No.
1146792) whose registered office is at First Floor, North Station House, 500 Elder Gate,
Milton Keynes, MK9 1BB;

“combined heat and power assessment” means the combined heat and power assessment
submitted under regulation 5(2)(q) of the 2009 Regulations and certified as such by the
Secretary of State for the purposes of this Order;

“commence” means the carrying out of a material operation, as defined in section 155 of the
Planning Act 2008 (which explains when development begins), comprised in or carried out for
the purposes of the authorised development and the words “commencement” and
“commenced” and cognate expressions are to be construed accordingly;

“commercial use” means that the commissioning of the authorised development has been
completed and it is generating electricity on acommercial basis;

“compulsory acquisition notice” means a notice served in accordance with section 134 of the
2008 Act;

“Eggborough Power Limited” means Eggborough Power Limited (Company No. 03782700)
whose registered office is at Eggborough Power Station, Eggborough, Goole, East Y orkshire,
DN14 0BS;

“electronic transmission” means a communication transmitted—
(8 by means of an electronic communications network; or
(b) by other means but while in electronic form;

“the environmental statement” means the environmental statement submitted under regulation
5(2)(a) of the 2009 Regulations and certified as such by the Secretary of State for the purposes
of this Order;

“environmental statement commitments register” means the document of that name dated May
2017,

“the flood risk assessment” means the flood risk assessment submitted under regulation
5(2)(e) of the 2009 Regulations and certified as such by the Secretary of State for the purposes
of this Order;

“footpath” and “footway” have the same meaning asin the 1980 Act;
“highway” and “highway authority” have the same meaning asin the 1980 Act;

“the indicative landscaping and biodiversity strategy” means the indicative landscaping and
biodiversity strategy under regulation 5(2)(q) of the 2009 Regulations and certified as such by
the Secretary of State for the purposes of this Order;





“the indicative lighting strategy” means the indicative lighting strategy under regulation
5(2)(q) of the 2009 Regulations and certified as such by the Secretary of State for the purposes
of this Order;

“the land plans’ means the land plans submitted under regulation 5(2)(i) of the 2009
Regulations and certified as the land plans by the Secretary of State for the purposes of this
Order;

“limits of deviation” means the limits of deviation shown for each work number on the works
plans;

“maintain” includes inspect, repair, adjust, alter, remove, refurbish, reconstruct, replace and
|mprove any part, but not the whole of the authonsed development to the extent that such

, 8 Hried have been assessed in the
environmental statement and mamtenance' and “maintaining” are to be construed
accordingly;

“NGET” means National Grid Electricity Transmission plc (Company Registration Number
02366977) whose registered officeisat 1 to 3 Strand, London, WE2N 5EH;

“NGG” means National Grid Gas plc (Company Registration Number 02006000) whose
registered officeisat 1 to 3 Strand, London WC2N 5EH;

“Order land” means the land delineated and marked as such on the land plans;

“the Order limits’ means the limits shown on the works plans within which the authorised
development may be carried out;

“owner”, in relation to land, has the same meaning as in section 7 of the Acquisition of Land
Act 1981(a);

“plot” means the plotslisted in the book of reference and as shown on the land plans;

“relevant planning authority” means the district planning authority for the area in which the
land to which the provisions of this Order apply is situated;

“requirements’ means those matters set out in Schedule 2 to this Order;
“statutory undertaker” means any person falling within section 127(8) of the 2008 Act;

“street” means a street within the meaning of section 48 of the 1991 Act, together with land on
the verge of a street or between two carriageways, and includes any footpath and “ street”
includes any part of a street;

“street authority”, in relation to a street, has the same meaning as in Part 3 of the 1991 Act for
which purposes “highway authority” has the meaning given in this article;

“street works’ meansthe workslisted in article 8(1);
“the tribunal” means the Lands Chamber of the Upper Tribunal;

“undertaker” means Eggborough Power Limited or the person who has the benefit of this
Order in accordance with articles 6 and 7;

“watercourse” includes all rivers, streams, ditches, drains, canals, cuts, culverts, dykes,
sluices, sewers and passages through which water flows except a public sewer or drain; and

“the works plans’ means the works plans submitted under regulation 5(2)(j) of the 2009
Regulations and certified as the works plans by the Secretary of State for the purposes of this
Order.

@

1981 c.67.





(2) References in this Order to rights over land include references to rights to do or to place and
maintain anything in, on or under land or in the air-space above its surface and to any trusts or
incidents (including restrictive covenants) to which the land is subject and references in this Order
to the creation or acquisition of new rights include the imposition of restrictive covenants which
interfere with interests or rights of another and are for the benefit of land which is acquired under
this Order or is otherwise comprised in the Order.

(3) Save for the definition of the “undertaker”, the definitions in paragraph (1) do not apply to
Schedule 13 (deemed marine licence under Part 4 (marine licensing) of the 2009 Act).

(4) All distances, directions and lengths referred to in this Order are approximate and distances
between points on awork comprised in the authorised development are to be taken to be measured
along that work.

(5) All areas described in square metres in the book of reference are approximate.

(6) References in this Order to numbered works are references to the works comprising the
authorised development as numbered in Schedule 1 and shown on the works plans.

(7) The expression “includes’ isto be construed without limitation.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order
3—(1) Subject to the provisions of this Order and to the requirements, the undertaker is granted
development consent for the authorised development to be carried out within the Order limits.

(2) Each numbered work must be situated within the corresponding numbered area shown on the
works plans and within the limits of deviation.

Maintenance of authorised development

4—(1) Except to the extent that this Order or an agreement made under this Order provides
otherwise and subject to the provisions of this Order and to the requirements, the undertaker is
authorised to and, subject to the requirements, may at any time maintain the authorised
development.

(2) This article only authorises the carrying out of maintenance works within the Order limits.

Operation of authorised development
5—(1) The undertaker is hereby authorised to use and operate the generating station comprised
in the authorised development.

(2) This article does not relieve the undertaker of any requirement to obtain any permit or licence
or any obligation under any legisation that may be required to authorise the operation of a
generating station.

Benefit of the Order

6.—(1) Subject to paragraph (2) and article 7 (consent to transfer benefit of Order), the
provisions of this Order have effect solely for the benefit of the undertaker.

(2) Paragraph (1) does not apply to—

(& Work No. 3B in relation to which this Order has effect for the benefit of the undertaker
and NGET; and

(b) Work No 7A in relation to which this Order has effect for the benefit of the undertaker
and NGG.





Consent to transfer benefit of the Order

7.—(1) The undertaker may—

(a) transfer to another person (“the transferee”) any or all of the benefit of the provisions of
this Order (including any of the numbered works) and such related statutory rights as may
be agreed in writing between the undertaker and the transferee; or

(b) grant to another person (“the lessee”) for a period agreed between the undertaker and the
lessee any or all of the benefit of the provisions of this Order (including any of the
numbered works) and such related statutory rights as may be so agreed.

(2) Where an agreement has been made in accordance with paragraph (1) references in this
Order to the undertaker, except in paragraph (3) include references to the transferee or the lessee.

(3) The exercise by a person of any benefits or rights conferred in accordance with any transfer
or grant under paragraph (1) is subject to the same restrictions, liabilities and obligations as would
apply under this Order if those benefits or rights were exercised by the undertaker.

(4) The consent of the Secretary of State is required for the exercise of the powers of paragraph
(1) except where—

(8) thetransfereeor lesseeis—
(i) the holder of alicence under section 6 of the Electricity Act 1989(a);

(i) in relation only to a transfer or lease of Work No. 6 or Work No. 7 the holder of a
licence under section 7 of the Gas Act 1986(b); or

(iii) in relation to a transfer or lease of any works within a highway a highway authority
responsible for the highways within the Order land; or

(b) the time limits for al claims for compensation in respect of the acquisition of land or
effects upon land under this Order have elapsed and—

(i) no such claims have been made;
(if) any such claims that have been made have all been compromised or withdrawn;
(iif) compensation has been paid in final settlement of all such claims;

(iv) payment of compensation into court in lieu of settlement of al such claims has taken
place; or

(v) it has been determined by atribunal or court of competent jurisdiction in respect of
all claimsthat no compensation is payable.

PART 3
STREETS

Street works

8.—(1) The undertaker may, for the purposes of the authorised development, enter on so much
of any of the streets specified in Schedule 3 (streets subject to street works) and may—

@

(b)

1989 ¢.29. Part 1 has been amended by S.I. 2017/493 and Section 6(1) has been amended by section 30 of the Utilities Act
2000 (c.27) and sections 136 and 197 of, and part 1 of Schedule 23 to, the Energy Act 2004 (c.20). Section 64 has been
amended by article 24(c) of the Competition Act 1998 (Competition Commission) Transitional, Consequential and
Supplemental Provisions Order 1999 (S.I. 1999/506), section 108 of, paragraphs 24 and 38 of part 2 of Schedule 6 to, and
Schedule 8 to the Utilities Act 2000 (c.27), sections 44, 89, 102, 143, 147, 180 and 197 of, paragraphs 3 and 15 of Schedule
19 to, and Part 1 of Schedule 23 to, the Energy Act 2000 (c.20), section 79 of, and paragraph 5 of Schedule 8 to, the Climate
Change Act 2008 (c.27), section 72 of, and paragraph 5 of Schedule 8 to, the Energy Act 2011 (c.16), regulation 48 of the
Electricity and Gas (Internal Markets) Regulations 2011 (S.I. 2011/2704), articles 2 and 13 of the Electricity and Gas
(Smart Meters Licensable Activity) Order 2012 (S.I. 2012/2400), section 26 of, and paragraphs 30 and 43 of part 1 of
Schedule 6 to, the Enterprise and Regulatory Reform Act 2013 (c.24), and regulation 5 of the Electricity and Gas (Internal
Markets) Regulations (S.I. 2014/3332).

1986 c.44. Section 7 (1) was amended by section 76 of the Utilities Act 2000 (c.27) and section 197 of, and part 1 of
Schedule 23 to, the Energy Act 2004 (c.20).





(8) break up or open the street, or any sewer, drain or tunnel under it;

(b) tunnel or bore under the strest;

(c) place apparatusin the street;

(d) maintain apparatus in the street, change its position or remove it; and

(e) execute any works required for or incidental to any works referred to in sub-paragraphs
(@), (b), (c) and (d).

(2) The authority given by paragraph (1) is a statutory right for the purposes of sections 48(3)
(streets, street works and undertakers) and 51(1) (prohibition of unauthorised street works) of the
1991 Act.

(3) Where the person carrying out any works pursuant to paragraph (1) is not the street authority
the provisions of sections 54 to 106 of the 1991 Act apply to any such works.

Power to alter layout, etc., of streets

9.—(1) The undertaker may for the purposes of the authorised development alter the layout of or
carry out any works in the street in the case of permanent works as specified in column (2) of Part
1 of Schedule 4 (streets subject to permanent ateration of layout) in the manner specified in
relation to that street in column (3) and in the case of temporary works as specified in column (2)
of Part 2 of Schedule 4 (streets subject to temporary ateration of layout) in the manner specified
in relation to that street in column (3).

(2) Without prejudice to the specific powers conferred by paragraph (1) but subject to paragraph
(3), the undertaker may, for the purposes of constructing and maintaining the authorised

development alter the layout of any street and, without limitation on the scope of this paragraph,
the undertaker may—

(a) alter thelevel or increase the width of any kerb, footway, cycle track or verge; and
(b) make and maintain passing place(s).

(3) The undertaker must restore any street that has been temporarily atered under this article to
the reasonabl e satisfaction of the street authority.

(4) The powers conferred by paragraph (2) may not be exercised without the consent of the street
authority.

(5) Paragraphs (3) and (4) do not apply where the undertaker is the street authority for a street in
which the works are being carried out.

Construction and maintenance of new or altered means of access

10.—(1) Those parts of each means of access specified in Part 1 of Schedule 5 (those parts of
the access to be maintained at the public expense) to be constructed under this Order must be
completed to the reasonabl e satisfaction of the highway authority and, unless otherwise agreed by
the highway authority, must be maintained by and at the expense of the undertaker for a period of
12 months from completion and from the expiry of that period by and at the expense of the
highway authority.

(2) Those parts of each means of access specified in Part 2 of Schedule 5 (those parts of the
access to be maintained by the street authority) to be constructed under this Order and which are
not intended to be a public highway must be completed to the reasonable satisfaction of the street
authority and must be maintained by and at the expense of the undertaker for a period of 12
months from completion and from the expiry of that period by and at the expense of the street
authority.

(3) Those restoration works carried out pursuant to article 9(1) (power to alter layout, etc., of
streets) identified in Part 3 of Schedule 5 (those works to restore the temporary accesses which will
be maintained by the street authority) which are not intended to be a public highway must be
completed to the reasonable satisfaction of the street authority and must be maintained by and at
the expense of the street authority.
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(4) In any action against the undertaker in respect of loss or damage resulting from any failure
by it to maintain a street under this article, it is a defence (without prejudice to any other defence
or the application of the law relating to contributory negligence) to prove that the undertaker had
taken such care as in all the circumstances was reasonably required to secure that the part of the
street to which the action relates was not dangerous to traffic.

(5) For the purposes of a defence under paragraph (4), a court must in particular have regard to
the following matters—

(&) thecharacter of the street including the traffic which was reasonably to be expected to use
it;

(b) the standard of maintenance appropriate for a street of that character and used by such
traffic;

(c) the state of repair in which areasonable person would have expected to find the street;

(d) whether the undertaker knew, or could reasonably have been expected to know, that the
condition of the part of the street to which the action relates was likely to cause danger to
users of the street; and

(e) where the undertaker could not reasonably have been expected to repair that part of the
street before the cause of action arose, what warning notices of its condition had been
displayed.

but for the purposes of such a defence it is not relevant that the undertaker had arranged for a
competent person to carry out or supervise the maintenance of that part of the street to which the
action relates unless it is also proved that the undertaker had given that person proper instructions
with regard to the maintenance of the street and that those instructions had been carried out.

(6) Nothing in this article—
(& prejudices the operation of section 87 of the 1991 Act (prospectively maintainable
highways); and the undertaker is not by reason of any duty under that section to maintain

a street to be taken to be a street authority in relating to that street for the purposes of Part
3 of that Act; or

(b) has effect in relation to the street works with regard to which the provisions of Part 3 of
the 1991 Act apply.

Temporary stopping up of streets, public rights of way and public rights of navigation

11.—(1) The undertaker, during and for the purposes of carrying out and maintaining the
authorised development, may temporarily stop up, alter or divert any street or public right of way
and may for any reasonable time—

(8) divert thetraffic or aclass of traffic from the street or public right of way; and

(b) subject to paragraph (2), prevent al persons from passing along the street or public right
of way.

(2) The undertaker must provide reasonable access for pedestrians going to or from premises
abutting a street or public right of way affected by the temporary stopping up, ateration or
diversion of a street or public right of way under this article if there would otherwise be no such
access.

(3) Without prejudice to the generality of paragraph (1), the undertaker may temporarily stop up,
alter or divert the streets specified in column (2) of Schedule 6 (streets to be temporarily stopped
up) to the extent specified in column (3) of that Schedule and the public rights of way specified in
column (2) of Part 1 of Schedule 7 (public rights of way to be temporarily stopped up) to the
extent specified in column (3) of that Schedule.

(4) The undertaker may not temporarily stop up, ater or divert—

(8 any street, public right of way specified in paragraph (3) without first consulting the
highway authority; and

(b) any other street or public right of way without the consent of the highway authority, and
the highway authority may attach reasonable conditions to any such consent.
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(5) Any person who suffers loss by the suspension of any private right of way under this article
is entitled to compensation to be determined, in case of dispute, under Part 1 of the 1961 Act.

(6) Without prejudice to the scope of paragraph (1), the undertaker may use any street or public
right of way which has been temporarily stopped up under the powers conferred by this article and
within the Order limits as a temporary working site.

(7) The undertaker, during and for the purposes of carrying out and maintaining the authorised
development, may temporarily suspend the public rights of navigation in relation to the areas
specified in column (4) of Part 2 of Schedule 7 (public rights of navigation to be temporarily
suspended) for the purposes of constructing or carrying out the work listed at column (3) of that
Part 2 of Schedule 7.

(8) Prior to the proposed commencement date of any suspension of the public rights of
navigation under paragraph (7), the undertaker shall give notice to the Canal and River Trust.

(9) Following a receipt of a notice relating to a suspension pursuant to paragraph (8) the Canal
and River Trust shall issue a notice to mariners giving the commencement date and other
particulars of the suspension to which the notice or consent relates, and that suspension shall take
effect on the date specified and as otherwise described in the notice.

(10) During the period that public rights of navigation are temporarily suspended under this
article, the undertaker shall upon application allow reasonable access to the area where such rights
of navigation would otherwise apply subject to such conditions as the undertaker may reasonably
impose.

(12) The undertaker may not exercise the powers of paragraph (7) of this article after the
completion of congtruction of the authorised development.

(12) The powers in paragraph (7) are subject to Part 3 (Protective Provisions for the Protection
of the Canal and River Trust) of Schedule 12.

Accesstoworks

12.—(1) The undertaker may, for the purposes of the authorised development—

(& form and layout the permanent means of access, or improve existing means of access, in
the locations specified in Part 1 of Schedule 4 (streets subject to permanent alteration of

layout);
(b) form and layout the temporary means of access in the location specified in Part 2 of
Schedule 4 (streets subject to temporary alteration of layout); and

(c) with the approva of the relevant planning authority after consultation with the highway
authority, form and lay out such other means of access or improve existing means of
access, at such locations within the Order limits as the undertaker reasonably requires for
the purposes of the authorised development.

Agreementswith street authorities

13.—(1) A street authority and the undertaker may enter into agreements with respect to—

(8 the construction of any new street including any structure carrying the street over or
under any part of the authorised development;

(b) the strengthening, improvement, repair or reconstruction of any street under the powers
conferred by this Order;

(c) the maintenance of the structure of any bridge or tunnel carrying a street;
(d) any stopping up, alteration or diversion of a street authorised by this Order;

(e) the undertaking in the street of any of the works referred to in article 10(1) (construction
and maintenance of new or altered means of access); and/or

(f) the adoption by a street authority which is the highway authority of works—
(i) undertaken on a street which is existing publicly maintainable highway; and/or
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(if) which the undertaker and highway authority agree are to be adopted as publicly
maintainable highway.
(2) If such an agreement provides that the street authority must undertake works on behalf of the
undertaker the agreement may, without prejudice to the generality of paragraph (1)—

(& make provision for the street authority to carry out any function under this Order which
relates to the street in question;

(b) specify areasonable time for the completion of the works; and
(c) contain such terms as to payment and otherwise as the parties consider appropriate.

PART 4
SUPPLEMENTAL POWERS

Dischar ge of water

14—(1) The undertaker may use any watercourse or any public sewer or drain for the drainage
of water in connection with the carrying out or maintenance of the authorised development and for
that purpose may lay down, take up and alter pipes and may, on any land within the Order limits,
make openings into, and connections with, the watercourse, public sewer or drain.

(2) Any dispute arising from the making of connections to or the use of a public sewer or drain
by the undertaker pursuant to paragraph (1) isto be determined asif it were a dispute under section
106 of the Water Industry Act 1991(a) (right to communicate with public sewers).

(3) The undertaker must not discharge any water into any watercourse, public sewer or drain
except with the consent of the person to whom it belongs; and such consent may be given subject
to such terms and conditions as that person may reasonably impose.

(4) The undertaker must not make any opening into any public sewer or drain except—

(8 in accordance with plans approved by the person to whom the sewer or drain belongs but
approval must not be unreasonably withheld; and

(b) where that person has been given the opportunity to supervise the making of the opening.

(5) Except as authorised under this Order, the undertaker must not, in carrying out or
maintaining works, damage or interfere with the bed or banks of any watercourse forming part of a
main river.

(6) The undertaker must take such steps as are reasonably practicable to secure that any water
discharged into a watercourse or public sewer or drain pursuant to this article is as free as may be
practicable from gravel, soil or other solid substance, oil or matter in suspension.

(7) This article does not authorise the entry into controlled waters of any matter whose entry or
discharge into controlled waters requires a licence pursuant to the Environmental Permitting
(England and Wales) Regulations 2016(b).

(8) Inthisarticle—

(& “public sewer or drain” means a sewer or drain which belongs to the Homes and
Communities Agency, the Environment Agency, a harbour authority within the meaning
of section 57 of the Harbours Act 1964(c) (interpretation), an internal drainage board, a
joint planning board, a local authority, a National Park Authority, a sewerage undertaker
or an urban development corporation; and

(a) 1991 c.56.

(b) S.I.2016/1154.

(c) 1964 c.40. Paragraph 9B was inserted into Schedule 2 by the Transport and Works Act 1992 (c.42), section 63(1) and
Schedule 3, paragraph 9(1) and (5). There are other amendments to the 1964 Act which are not relevant to this Order.

13





(b) other expressions, excluding watercourse, used both in this article and in the Water
Resources Act 1991(a) have the same meaning as in that Act.

Authority to survey and investigate the land
15.—(1) The undertaker may for the purposes of this Order enter on any land shown within the
Order limits or which may be affected by the authorised development and—
(8) survey or invegtigate the land;
(b) without prejudice to the generality of sub-paragraph (a), make trial holes in such positions

on the land as the undertaker thinks fit to investigate the nature of the surface layer and
subsoil and remove soil samples;

(c) without prejudice to the generality of sub-paragraph (@), carry out ecologica or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land apparatus for use in connection with the
survey and investigation of land and making of tria holes.

(2) No land may be entered or equipment placed or left on or removed from the land under
paragraph (1) unless at least fourteen days' notice has been served on every owner and occupier of
the land.

(3) Any person entering land under this article on behalf of the undertaker—

(& must, if so required entering the land, produce written evidence of their authority to do so;
and

(b) may take with them such vehicles and equipment as are necessary to carry out the survey
or investigation or to make the trial holes.

(4) No trid holes are to be made under this article—

(& in land located within the highway boundary without the consent of the highway
authority; or

(b) inaprivate street without the consent of the street authority.

(5) The undertaker must compensate the owners and occupiers of the land for any loss or
damage arising by reason of the exercise of the authority conferred by this article, such
compensation to be determined, in case of dispute, under Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

Removal of human remains

16.—(1) In this article “the specified land” means the Order land.

(2) Before the undertaker carries out any development or works which will or may disturb any
human remains in the specified land it must remove those human remains from the specified land,
or cause them to be removed, in accordance with the following provisions of this article.

(3) Before any such remains are removed from the specified land the undertaker must give
notice of the intended removal, describing the specified land and stating the general effect of the
following provisions of this article, by—

(a8 publishing a notice once in each of two successive weeks in a newspaper circulating in
the area of the authorised project; and

(b) displaying a notice in a conspicuous place on or near to the specified land.

(4) As soon as reasonably practicable after the first publication of a notice under paragraph (3)
the undertaker must send a copy of the notice to the relevant planning authority.

(5) At any time within fifty-six days after the first publication of a notice under paragraph (3)
any person who is a persona representative or relative of any deceased person whose remains are

(a) 1991c57.
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interred in the specified land may give notice in writing to the undertaker of that person’sintention
to undertake the removal of the remains.

(6) Where a person has given notice under paragraph (5), and the remains in question can be
identified, that person may cause such remains to be—

(8 removed and re-interred in any burial ground or cemetery in which burials may legally
take place; or

(b) removed to, and cremated in, any crematorium, and that person must, as soon as
reasonably practicable after such re-interment or cremation, provide to the undertaker a
certificate for the purpose of enabling compliance with paragraph (11).

(7) If the undertaker is not satisfied that any person giving notice under paragraph (5) is the
personal representative or relative as that person claims to be, or that the remains in question can
be identified, the question is to be determined on the application of either party in a summary
manner by the county court, and the court may make an order specifying who is to remove the
remains and as to the payment of the costs of the application.

(8) The undertaker must pay the reasonable expenses of removing and re-interring or cremating
the remains of any deceased person under this article.

(9) 1f—

(& within the period of fifty-six days referred to in paragraph (5) no notice under that
paragraph has been given to the undertaker in respect of any remains in the specified
land; or

(b) such notice is given and no application is made under paragraph (7) within fifty-six days
after the giving of the notice but the person who gave the notice fails to remove the
remains within a further period of fifty-six days; or

(c) within fifty-six days after any order is made by the county court under paragraph (7) any
person, other than the undertaker, specified in the order fails to remove the remains; or

(d) it is determined that the remains to which any such notice relates cannot be identified,
subject to paragraph (10) the undertaker must remove the remains and cause them to be
re-interred in such burial ground or cemetery in which burials may legally take place as
the undertaker thinks suitable for the purpose; and, so far as possible, remains from
individual graves must be re-interred in individual containers which must be identifiable
by a record prepared with reference to the original position of burial of the remains that
they contain.

(10) If the undertaker is satisfied that any person giving notice under paragraph (5) is the
personal representative or relative as that person claims to be and that the remains in question can
be identified, but that person does not remove the remains, the undertaker must comply with any
reasonable request that person may make in relation to the removal and re-interment or cremation
of theremains.

(11) On the re-interment or cremation of any remains under this article—

(&) acertificate of re-interment or cremation must be sent by the undertaker to the Registrar
Genera by the undertaker giving the date of re-interment or cremation and identifying the
place from which the remains were removed and the place in which they were re-interred
or cremated; and

(b) a copy of the certificate of re-interment or cremation and the record mentioned in
paragraph (9) must be sent by the undertaker to the address mentioned in paragraph (4).

(12) The removal of the remains of any deceased person under this article must be carried out in
accordance with any directions which may be given by the Secretary of State.

(13) Any jurisdiction or function conferred on the county court by this article may be exercised
by the district judge of the court.
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(14) Section 25 of the Burial Act 1857(a) (bodies not to be removed from burial grounds, save
under faculty, without licence of Secretary of State) is not to apply to a removal carried out in
accordance with this article.

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land

17.—(1) The undertaker may acquire compulsorily so much of the Order land asis required for
the authorised development or to facilitate it, or is incidental to it and may use any land so
acquired for the purposes authorised by this Order or for any other purposesin connection with or
ancillary to the authorised development.

(2) Asfrom the date on which a compulsory acquisition notice is served or the date on which the
Order land, or any part of it, is vested in the undertaker, whichever isthe later, that land or that part
of it which is vested (as the case may be) is discharged from all rights, trusts and incidents to
which it was previously subject.

(3) This article is subject to article 20 (compulsory acquisition of rights), article 26 (temporary
use of land for carrying out the authorised development) and article 42 (Crown rights).

(4) Nothing in this article or articles 18 (statutory authority to override easements and other
rights), 20 (compulsory acquisition of rights), 21 (private rights) or article 28 (statutory
undertakers) permits the undertaker to exercise any powers of compulsory acquisition in respect of
plots 25, 45, 60, 65, 110, 115, 130, 140, 395, 405, 475, 485, 570 and 605.

(5) This article does not apply in relation to any right or apparatus to which section 138 of the
2008 Act (extinguishment of rights, and removal of apparatus, of statutory undertakers etc.) or
article 28 (statutory undertakers) applies.

Statutory authority to override easementsand other rights

18.—(1) The carrying out or use of the authorised development and the doing of anything else
authorised by this Order is authorised for the purpose specified in section 158(2) of the 2008 Act
(nuisance: statutory authority), notwithstanding that it involves—

(8 aninterference with an interest or right to which this article applies; or
(b) abreach of arestriction asto use of land arising by virtue of contract.
(2) The undertaker must pay compensation to any person whose land isinjuriously affected by—
(8 aninterference with an interest or right to which this article applies; or
(b) abreach of arestriction asto use of land arising by virtue of contract,

authorised by virtue of this Order and the operation of section 158 of the 2008 Act.

(3) The interests and rights to which this article applies are any easement, liberty, privilege, right
or advantage annexed to land and adversely affecting other land, including any natural right to
support and include restrictions as to the use of land arising by virtue of a contract.

(4) Subsection (2) of section 10 of the 1965 Act applies to paragraph (2) by virtue of section
152(5) of the 2008 Act (compensation in case where no right to claim in nuisance).

(5) Any rule or principle applied to the construction of section 10 of the 1965 Act must be
applied to the construction of paragraph (2) (with any necessary modifications).

(6) Thisarticleis subject to article 17(4).

(a) 1857 c.81. Section 25 Substituted by Church of England (Miscellaneous Provisions) Measure 2014 No. 1 s.2. There are
other amendments to this Act which are not relevant to this Order.
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Timelimit for exercise of authority to acquireland compulsorily

19.—(1) After the end of the period of 5 years beginning on the day on which this Order is
made—

(8 no noticeto treat may be served under Part 1 of the 1965 Act; and

(b) no declaration may be executed under section 4 of the Compulsory Purchase (Vesting
Declarations) Act 1981 (execution of declaration) as applied by article 19 (application of
the Compulsory Purchase (Vesting Declarations) Act 1981).

(2) The authority conferred by article 26 (temporary use of land for carrying out the authorised
development) ceases at the end of the period referred to in paragraph (1), save that nothing in this
paragraph isto prevent the undertaker remaining in possession of land after the end of that period,
if the land was entered and possession was taken before the end of that period.

Compulsory acquisition of rights

20.—(1) Subject to paragraph (2), the undertaker may acquire compulsorily such rights over the
Order land as may be required for any purpose for which that land may be acquired under article
17 (compulsory acquisition of land) by creating them as well as by acquiring rights already in
existence.

(2) In the case of the Order land specified in column 1 of Schedule 8 (land in which only new
rights etc. may be acquired) the undertaker’s powers of compulsory acquisition are limited to the
acquisition of such wayleaves, easements or new rights in the land as are specified in column 2 of
that Schedule.

(3) Subject to section 8 of the 1965 Act (other provision as to divided land), where the
undertaker acquires aright over land under paragraph (1), the undertaker is not required to acquire
agreater interest in that land.

(4) Schedule 9 (modification of compensation and compulsory purchase for creation of new
rights) has effect for the purpose of modifying the enactments relating to compensation and the
provisions of the 1965 Act in their gpplication in relation to the compulsory acquisition under this
article of aright over land by the creation of a new right.

(5) In any case where the acquisition of new rights under paragraph (1) is required for the
purposes of diverting, replacing or protecting the apparatus of a statutory undertaker, the
undertaker may, with the consent of the Secretary of State, transfer the power to acquire such
rights to the statutory undertaker in question.

(6) The exercise by a statutory undertaker of any power in accordance with a transfer under
paragraph (4) is subject to the same restrictions, liabilities and obligations as would apply under
this Order if that power were exercised by the undertaker.

(7) Thisarticleis subject to article 42 (Crown rights) and article 17(4).

(8) This article does not apply in relation to any right or apparatus to which section 138 of the
2008 Act (extinguishment of rights, and removal of apparatus, of statutory undertakers etc.) or
article 28 (statutory undertakers) applies.

Privaterights
21.—(1) Subject to the provisions of this article, al private rights over land subject to
compulsory acquisition under this Order are extinguished—

(a8 asfrom the date of acquisition of the land by the undertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertaker under section 11(1) of the 1965 Act
(power of entry),

whichever is the earliest.

(2) Subject to the provisions of this article, all private rights over land subject to the compulsory
acquisition of rights under this Order are suspended and unenforceable or, where so notified by the
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undertaker, extinguished in so far asin either case their continuance would be inconsistent with the
exercise of the right—

(8) asfrom the date of acquisition of the right by the undertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertaker under section 11(1) of the 1965 Act
(power of entry) in pursuance of the right,

whichever isthe earliest.

(3) Subject to the provisions of this article, all private rights over land owned by the undertaker
within the Order land are extinguished on commencement of any activity authorised by this Order
which interferes with or breaches such rights.

(4) Subject to the provisions of this article, all private rights over land of which the undertaker
takes temporary possession under this Order are suspended and unenforceable for as long as the
undertaker remains in lawful possession of the land and so far as their continuance would be
inconsistent with the exercise of the temporary possession of that land.

(5) Any person who suffers loss by the extinguishment or suspension of any private right under
this Order is entitled to compensation to be determined, in case of dispute, under Part 1 of the 1961
Act.

(6) This article does not apply in relation to any right or apparatus to which section 138 of the
2008 Act (extinguishment of rights, and removal of apparatus, of statutory undertakers etc.) or
article 28 (statutory undertakers) applies.

(7) Paragraphs (1) to (4) have effect subject to—
(a8 any notice given by the undertaker before—
(i) the completion of the acquisition of the land or the acquisition of rights over land,;
(i) the undertaker’s appropriation of it;
(i) the undertaker’sentry onto it; or
(iv) the undertaker’s taking temporary possession of it;
that any or all of those paragraphs do not apply to any right specified in the notice; and

(b) any agreement made at any time between the undertaker and the person in or to whom the
right in question is vested or belongs.

(8) If any such agreement asisreferred to in paragraph (7)(b)—
(8) ismadewith aperson in or to whom the right is vested or belongs; and

(b) isexpressed to have effect aso for the benefit of those deriving title from or under that
person,

it is effective in respect of the persons so deriving title, whether the title was derived before or
after the making of the agreement.

(9) Thisarticleis subject to article 17(4).

Application of the Compulsory Purchase (Vesting Declarations) Act 1981

22.—(1) The 1981 Act applies asif this Order were a compulsory purchase order.
(2) The 1981 Act, as applied, has effect with the following modifications.
(3) In section 1 (application of act) for subsection (2) there is substituted—

“(2) This section applies to any Minister, any local or other public authority or any other
body or person authorised to acquire land by means of a compulsory purchase order.”.

(4) Omit section 5 (earliest date for execution of declaration).
(5) Omit section 5A (time limit for general vesting declaration).
(6) In section 5B (extension of time limit during challenge)—
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(8 for “section 23 of the Acquisition of Land Act 1981 (application to High Court in respect
of compulsory purchase order)” substitute “section 118 of the Planning Act 2008 (legal
challenges relating to applications for orders granting development consent)”; and

(b) for “the three year period mentioned in section 4" substitute “the five year period
mentioned in article 19 of the Eggborough CCGT (Generating Station) Order [x]”.

(7) In section 6 (notices after execution of declaration) for subsection (1)(b) there is
substituted—

“(1b) on every other person who has given information to the acquiring authority with
respect to any of that land further to the invitation published and served under section 134
of the Planning Act 2008,”.

(8) In section 7 (constructive notice to treat) in subsection (1)(a), “(as modified by section 4 of
the Acquisition of Land Act 1981)” is omitted.

(9) In Schedule A1l (counter-notice requiring purchase of land not in general vesting
declaration), omit paragraph 1(2).

(10) References to the 1965 Act in the 1981 Act are to be construed as references to the 1965
Act as gpplied by section 125 (gpplication of compulsory acquisition provisions) of the 2008 Act

(as modified by article 24 (application of Part 1 of the Compulsory Purchase Act 1965) to the
compulsory acquisition of land under this Order.

Acquisition of subsoil only

23.—(1) The undertaker may acquire compulsorily so much of, or such rights in, the subsoil of
the land referred to in paragraph (1) of article 17 (compulsory acquisition of land) and paragraph
(1) of article 20 (compulsory acquisition of rights) as may be required for any purpose for which
that land may be acquired under that provision instead of acquiring the whole of the land.

(2) Where the undertaker acquires any part of, or rights in, the subsoil of land under paragraph
(1), the undertaker is not to be required to acquire an interest in any other part of the land.

(3) Paragraph (2) must not prevent Schedule 2A to the 1965 Act (as modified by article 24
(application of part 1 of the Compulsory Purchase Act 1965)) from applying where the undertaker
acquires a cellar, vault, arch or other construction forming part of a house, building or
manufactory.

Application of Part 1 of the Compulsory Purchase Act 1965

24—(1) Part 1 of the 1965 Act, as applied to this Order by section 125 (application of
compulsory acquisition provisions) of the 2008 Act, is modified as follows.

(2) In section 4A (1) (extension of time limit during challenge)—

(8 for “section 23 of the Acquisition of Land Act 1981 (application to High Court in respect
of compulsory purchase order)” substitute “section 118 of the Planning Act 2008 (legal
challenges relating to applications for orders granting development consent)”; and

(b) for “the three year period mentioned in section 4" substitute “the five year period.
mentioned in article 19 of the Eggborough CCGT (Generating Station) Order [X]”.

(3) In section 22(2) (expiry of time limit for exercise of compulsory purchase power not to affect
acquisition of interests omitted from purchase), for “section 4 of this Act” substitute “article 19 of
the Eggborough CCGT (Generating Station) Order [x]”.

(4) In Schedule 2A (counter-notice requiring purchase of land not in notice to treat)—
(8 omit paragraph 1(2) and 14(2); and
(b) attheend insert—
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“PART 4
INTERPRETATION

30. In this Schedule, references to entering on and taking possession of land do not
include doing so under article 32 (protective works to buildings), 26 (temporary use of land
for carrying out the authorised development) or 27 (temporary use of land for maintaining
the authorised development) of the Eggborough CCGT (Generating Station) Order [x]".”

Rightsunder or over streets

25.—(1) The undertaker may enter upon and appropriate so much of the subsoil of, or air-space
over, any street within the Order limits as may be required for the purposes of the authorised
development and may use the subsoil or air-space for those purposes or any other purpose
ancillary to the authorised development.

(2) Subject to paragraph (3), the undertaker may exercise any power conferred by paragraph (1)
in relation to a street without being required to acquire any part of the street or any easement or
right in the street.

(3) Paragraph (2) is not to apply in relation to—
(a8 any subway or underground building; or

(b) any cellar, vault, arch or other construction in, on or under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an owner or occupier of land in respect of which
the power of appropriation conferred by paragraph (1) is exercised without the undertaker
acquiring any part of that person’sinterest in the land, and who suffers loss by the exercise of that
power, is to be entitled to compensation to be determined, in case of dispute, under Part 1 of the
1961 Act.

(5) Compensation is not payable under paragraph (4) to any person who is an undertaker to
whom section 85 of the 1991 Act (sharing cost of necessary measures) applies in respect of
measures of which the allowable costs are to be borne in accordance with that section.

Temporary useof land for carrying out the authorised development

26—(1) The undertaker may, in connection with the carrying out of the authorised
development—

(8 enter on and take temporary possession of—
(i) theland specified in column (1) of Schedule 10 (land of which temporary possession

may be taken) for the purpose specified in relation to that land in column (2) of that
Schedule;

(if) any other Order land in respect of which no notice of entry has been served under
section 11 of the 1965 Act (powers of entry) (other than in connection with the
acquisition of rights only) and no declaration has been made under section 4 of the
Compulsory Purchase (V esting Declarations) Act 1981 (execution of declaration);

(b) remove any buildings and vegetation from that land;

(¢) construct temporary works (including the provision of means of access) and buildings on
that land; and

(d) construct any works specified in relation to that land in column (2) of Schedule 10, or any
mitigation works.

(2) Not less than fourteen days before entering on and taking temporary possession of land under
this article the undertaker must serve notice of the intended entry on the owners and occupiers of
the land.

(3) The undertaker may not, without the agreement of the owners of the land, remain in
possession of any land under this article—
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(8 inthe case of land specified in paragraph (1)(a)(i) after the end of the period of one year
beginning with the date of completion of the works for which temporary possession of the
land was taken; or

(b) in the case of land referred to in paragraph (1)(a)(ii) after the end of the period of one
year beginning with the date of completion of the works for which temporary possession
of the land was taken unless the undertaker has, before the end of that period, served
notice of entry under section 11 of the 1965 Act or made a declaration under section 4 of
the Compulsory Purchase (Vesting Declarations) Act 1981 or has otherwise acquired the
land subject to temporary possession.

(4) Unless the undertaker has served notice of entry under section 11 of the 1965 Act or made a
declaration under section 4 of the Compulsory Purchase (Vesting Declarations) Act 1981 or has
otherwise acquired the land subject to temporary possession, the undertaker must, before giving up
possession of land of which temporary possession has been taken under this article, remove al
temporary works and restore the land to the reasonable satisfaction of the owners of the land; but
the undertaker is not to be required to replace a building removed under this article.

(5) The undertaker must pay compensation to the owners and occupiers of land of which
temporary possession istaken under this article for any loss or damage arising from the exercisein
relation to the land of the provisions of any power conferred by thisarticle.

(6) Any dispute as to a person’s entitlement to compensation under paragraph (5), or as to the
amount of the compensation, is to be determined under Part 1 of the 1961 Act.

(7) Nothing in this article affects any liability to pay compensation under section 10(2) of the
1965 Act (further provisions as to compensation for injurious affection) or under any other
enactment in respect of loss or damage arising from the carrying out of the authorised
development, other than loss or damage for which compensation is payable under paragraph (5).

(8) The undertaker may not compulsorily acquire under this Order the land referred to in
paragraph (1)(a)(i)-

(9) Where the undertaker takes possession of land under this article, the undertaker is not to be
required to acquire theland or any interest init.

(10) Section 13 of the 1965 Act (refusal to give possession to acquiring authority) applies to the
temporary use of land pursuant to this article to the same extent as it applies to the compulsory
acquisition of land under this Order by virtue of section 125 of the 2008 Act (application of
compulsory acquisition provisions).

(12) Nothing in this article prevents the taking of temporary possession more than once in
relation to any land specified in Schedule 10.

Temporary use of land for maintaining the authorised development
27.—(1) Subject to paragraph (2), at any time during the maintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter on and take temporary possession of any land within the Order limits if such
possession is reasonably required for the purpose of maintaining the authorised
development; and

(b) construct such temporary works (including the provision of means of access) and
buildings on the land as may be reasonably necessary for that purpose.

(2) Paragraph (1) does not authorise the undertaker to take temporary possession of—
(a8 any house or garden belonging to a house; or
(b) any building (other than a house) if it isfor the time being occupied.

(3) Not less than twenty-eight days before entering on and taking temporary possession of land
under this article the undertaker must serve notice of the intended entry on the owners and
occupiers of the land.
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(4) The undertaker may only remain in possession of land under this article for so long as may
be reasonably necessary to carry out the maintenance of the part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which temporary possession has been taken under this
article, the undertaker must remove al temporary works and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owners and occupiers of land of which
temporary possession istaken under this article for any loss or damage arising from the exercisein
relation to the land of the provisions of this article.

(7) Any dispute as to a person’s entitlement to compensation under paragraph (6), or as to the
amount of the compensation, is to be determined under Part 1 of the 1961 Act.

(8) Nothing in this article affects any liability to pay compensation under section 10(2) of the
1965 Act (further provisions as to compensation for injurious affection) or under any other
enactment in respect of loss or damage arising from the maintenance of the authorised
development, other than loss or damage for which compensation is payable under paragraph (6).

(9) Where the undertaker takes possession of land under this article, the undertaker is not to be
required to acquire theland or any interest init.

(10) Section 13 of the 1965 Act (refusal to give possession to acquiring authority) applies to the
temporary use of land pursuant to this article to the same extent as it applies to the compulsory
acquisition of land under this Order by virtue of section 125 of the 2008 Act (application of
compulsory acquisition provisions).

(12) Inthis article “the maintenance period” means the period of 5 years beginning with the date
on which that part of the authorised development is first operational.

Statutory undertakers

28.—(1) Subject to the provisions of Schedule 12 (protective provisions), the undertaker may—

(& acquire compulsorily the land belonging to statutory undertakers shown on the land plans
within the limits of the land to be acquired and described in the book of reference;

(b) extinguish or suspend the rights of, remove or reposition the apparatus belonging to
statutory undertakers shown on the land plans and described in the book of reference; and

(c) acquire compulsorily the new rights over land belonging to statutory undertakers shown
on the land plans and described in the book of reference.

Apparatusand rights of statutory undertakersin stopped up streets

29. Where a street is temporarily atered or diverted or its use is temporarily stopped up under
article 10 (construction and maintenance of new or altered means of access) or article 11
(temporary stopping up of streets, public rights of way and public rights of navigation) any
statutory utility whose apparatus is under, in, on, along or across the street is to have the same
powers and rights in respect of that apparatus, subject to Schedule 12 (protective provisions), asiif
this Order had not been made.

Recovery of costs of new connections

30.—(1) Where any apparatus of a public utility undertaker or of a public communications
provider is removed under article 29 (apparatus and rights of statutory undertakers in stopped up
streets) any person who is the owner or occupier of premises to which a supply was given from
that apparatus is entitled to recover from the undertaker compensation in respect of expenditure
reasonably incurred by that person, in consequence of the removal, for the purpose of effecting a
connection between the premises and any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of the removal of a public sewer but where such a
sewer is removed under article 29 (apparatus and rights of statutory undertakers in stopped up
streets), any person who is—
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(8 theowner or occupier of premises the drains of which communicated with that sewer; or
(b) the owner of aprivate sewer which communicated with that sewer,
is entitled to recover from the undertaker compensation in respect of expenditure reasonably
incurred by that person, in consequence of the removal, for the purpose of making the drain or

sewer belonging to that person communicate with any other public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation to apparatus to which article 29 (apparatus and
rights of statutory undertakersin stopped up streets) or Part 3 of the 1991 Act applies.

(4) Inthisarticle—

(& “public communications provider” has the same meaning as in section 151(1) of the
Communications Act 2003(a); and

(b) “public utility undertaker” has the same meaning asin the 1980 Act.

PART 6
OPERATIONS

Felling or lopping of trees

31.—(1) The undertaker may fell or lop any tree or shrub near any part of the authorised
development, or cut back its roots, if it reasonably believes it to be necessary to do so to prevent
the tree or shrub—

(& from obstructing or interfering with the construction, maintenance or operation of the
authorised development or any apparatus used in connection with the authorised
development; or

(b) from constituting a danger to persons using the authorised development.

(2) In carrying out any activity authorised by paragraph (1), the undertaker must do no
unnecessary damage to any tree or shrub and must pay compensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to compensation under paragraph (2), or as to the
amount of compensation, isto be determined under Part 1 of the 1961 Act.

(4) The undertaker may not pursuant to paragraph (1) fell or lop a tree within the extent of the
publicly maintai nable highway without the consent of the highway authority.

(5) Save in the case of emergency, the undertaker must not less than fourteen days before
entering any land pursuant to paragraph (1) serve notice of the intended entry on the owners and
occupiers and, where the land is highway maintainable at the public expense, on the highway
authority.

Protective worksto buildings

32—(1) Subject to the following provisions of this article, the undertaker may at its own
expense carry out such protective works to any building lying within the Order limits as the
undertaker considers necessary or expedient.

(2) Protective works may be carried out—

(8 at any time before or during the carrying out in the vicinity of the building of any part of
the authorised development; or

(a) 2003c.21.
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(b) after the completion of that part of the authorised development in the vicinity of the
building at any time up to the end of the period of 5 years beginning with the start of
commercid use.

(3) For the purpose of determining how the functions under this article are to be exercised the
undertaker may enter and survey any building falling within paragraph (1) and any land within its
curtilage.

(4) For the purpose of carrying out protective works under this article to a building the
undertaker may (subject to paragraphs (5) and (6))—

(&) enter the building and any land within its curtilage; and

(b) where the works cannot be carried out reasonably conveniently without entering land
which is adjacent to the building but outside its curtilage, enter the adjacent land (but not
any building erected on it).

(5) Before exercisng—

(8) aright under paragraph (1) to carry out protective works to a building;

(b) aright under paragraph (3) to enter abuilding and land within its curtilage;

(c) aright under paragraph (4)(a) to enter abuilding and land within its curtilage; or

(d) aright under paragraph (4)(b) to enter land,
the undertaker shall, except in the case of emergency, serve on the owners and occupiers of the
building or land not less than fourteen days notice of its intention to exercise that right and, in a
case falling within sub-paragraph (a) or (c), specifying the protective works proposed to be carried
out.

(6) Where anotice is served under paragraph (5)(a), (5)(c) or (5)(d), the owner or occupier of the
building or land concerned may, by serving a counter-notice within the period of ten days
beginning with the day on which the notice was served, require the question whether it is
necessary or expedient to carry out the protective works or to enter the building or land to be
referred to arbitration under article 41 (arbitration).

(7) The undertaker shall compensate the owners and occupiers of any building or land in relation
to which rights under this article have been exercised for any loss or damage arising to them by
reason of the exercise of those rights.

(8) Where—

(8) protective works are carried out under this article to abuilding; and
(b) within the period of 5 years beginning with the day on which the part of the authorised
development carried out in the vicinity of the building is first in commercial use it
appears that the protective works are inadequate to protect the building against damage
caused by the carrying out or use of that part of the authorised development,
the undertaker shall compensate the owners and occupiers of the building for any loss or damage
sustained by them.

(9) Nothing in this article shall relieve the undertaker from any liability to pay compensation
under section 10(2) of the 1965 Act (compensation for injurious affection).

(10) Any compensation payable under paragraph (7) or (8) shall be determined, in case of
dispute, under Part 1 of the 1961 Act (determination of questions of disputed compensation).

(12) Inthis article “protective works’ in relation to a building means—

(& underpinning, strengthening and any other works the purpose of which is to prevent
damage which may be caused to the building by the carrying out, maintenance or use of
the authorised development; and

(b) any works the purpose of which is to remedy any damage which has been caused to the
building by the carrying out, maintenance or use of the authorised development.
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PART 7
MISCELLANEOUS AND GENERAL

Protective provisions

33. Schedule 12 (protective provisions) has effect.

Deemed marine licence

34. The marine licence set out in Schedule 13 is deemed to have been issued under Part 4 of the
2009 Act (marine licensing) for the licensable marine activities (as defined in section 66 of the
2009 Act) set out in Part 2, and subject to the conditions set out in Part 3, of the licence.

Application of landlord and tenant law

35—(1) This article applies to—

(@ any agreement for leasing to any person the whole or any part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with any person for the construction,
maintenance, use or operation of the authorised development, or any part of it,

so far as any such agreement relates to the terms on which any land which is the subject of a lease
granted by or under that agreement is to be provided for that person’s use.

(2) No enactment or rule of law regulating the rights and obligations of landlords and tenants
prejudices the operation of any agreement to which this article applies.

(3) Accordingly, no such enactment or rule of law appliesin relation to the rights and obligations
of the parties to any lease granted by or under any such agreement so asto—

(8 exclude or in any respect modify any of the rights and obligations of those parties under
the terms of the lease, whether with respect to the termination of the tenancy or any other
matter;

(b) confer or impose on any such party any right or obligation arising out of or connected

with anything done or omitted on or in relation to land which is the subject of the lease, in
addition to any such right or obligation provided for by the terms of the lease; or

(c) redtrict the enforcement (whether by action for damages or otherwise) by any party to the
lease of any obligation of any other party under the lease.

Operational land for purposes of the 1990 Act

36. Development consent granted by this Order is to be treated as specific planning permission
for the purposes of section 264(3)(a) of the 1990 Act (cases in which land is to be treated as
operationa land).

Defenceto proceedingsin respect of statutory nuisance

37—(1) Where proceedings are brought under section 82(1) of the Environmental Protection
Act 1990 (a)(summary proceedings by persons aggrieved by statutory nuisances) in relation to a
nuisance falling within paragraph (g) of section 79(1) of that Act (noise emitted from premises so
as to be prejudicial to health or a nuisance) no order is to be made, and no fine may be imposed,
under section 82(2) of that Act if—

(8) the defendant shows that the nuisance—

(a) 1990 c.43; there are amendments which are not relevant to this Order.
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(i) relatesto premises used by the undertaker for the purposes of or in connection with
the construction or maintenance of the authorised development and that the nuisance
is attributable to the carrying out of the authorised development in accordance with a
notice served under section 60 (control of noise on construction sites), or a consent
given under section 61 (prior consent for work on construction sites) or 65 (noise
exceeding registered level), of the Control of Pollution Act 1974(a); or

(i) is a consequence of the construction or maintenance of the authorised development
and that it cannot reasonably be avoided; or

(b) the defendant shows that the nuisance is a consequence of the use of the authorised
development and that it cannot reasonably be avoided.

(2) Section 61(9) (consent for work on construction site to include statement that it does not of
itself constitute a defence to proceedings under section 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974, does not to apply where the consent relates to the use
of premises by the undertaker for the purposes of or in connection with the congtruction or
maintenance of the authorised development.

Certification of plansetc
38—(1) The undertaker must, as soon as practicable after the making of this Order, submit to

the Secretary of State copies of—

(8) the access and rights of way plans

(b) the book of reference;

(c) the combined heat and power assessment;

(d) theenvironmental statement;

(e) theflood risk assessment;

(f) theland plans;

(9) theworksplans;

(h) theindicative landscaping and biodiversity strategy;and

() theindicative lighting strategy; and

(1) theapplication guide
for certification that they are true copies of the documents referred to in this Order.

(2) A plan or document so certified is to be admissible in any proceedings as evidence of the
contents of the document of which it is a copy.

Service of notices
39.—(1) A notice or other document required or authorised to be served for the purposes of this
Order may be served—
(8 by post;
(b) by delivering it to the person on whom it is to be served or to whom it is to be given or
supplied; or
(c) with the consent of the recipient and subject to paragraphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other document to be served for the purposes of this
Order is abody corporate, the notice or document is duly served if it is served on the secretary or
clerk of that body.

(@) 1974 c.40. Sections 61(9) and 65(8) were amended by section 162 of, and paragraph 15 of Schedule 3 to, the Environmental
Protection Act 1990, c.25. There are other amendments to the 1974 Act which are not relevant to this Order.
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(3) For the purposes of section 7 of the Interpretation Act 1978(a) (references to service by post)
as it applies for the purposes of this article, the proper address of any person in relation to the
service on that person of a notice or document under paragraph (1) is, if that person has given an
address for service, that address and otherwise—

(& in the case of the secretary of clerk of that body corporate, the registered or principal
office of that body, and,

(b) inany other case, the last known address of that person at that time of service.

(4) Where for the purposes of this Order a notice or other document is required or authorised to
be served on a person as having an interest in, or as the occupier of, land and the name or address
of that person cannot be ascertained after reasonable enquiry, the notice may be served by—

(@) addressing it to that person by the description of “owner”, or as the case may be
“occupier” of the land (describing it); and
(b) either leaving it in the hands of the person who is or appears to be resident or employed

on the land or leaving it conspicuously affixed to some building or object on or near the
land.

(5) Where anotice or other document required to be served or sent for the purposes of this Order
is served or sent by eectronic transmission the requirement is to be taken to be fulfilled only
where—

(8) the recipient of the notice or other document to be transmitted has given consent to the
use of electronic transmission in writing or by electronic transmission;

(b) the notice or document is capable of being accessed by the recipient;
(c) thenotice or document islegiblein all material respects; and
(d) inaform sufficiently permanent to be used for subsequent reference.

(6) Where the recipient of a notice or other document served or sent by electronic transmission
notifies the sender within seven days of receipt that the recipient requires a paper copy of al or any
part of that notice or other document the sender must provide such a copy as soon as reasonably
practicable.

(7) Any consent to the use of an €electronic transmission by a person may be revoked by that
person in accordance with paragraph (8).

(8) Where aperson is no longer willing to accept the use of electronic transmission for any of the
purposes of this Order—

(8) that person must give noticein writing or by electronic transmission revoking any consent
given by that person for that purpose; and

(b) suchrevocation isfinal and takes effect on a date specified by the person in the notice but
that date must not be less than seven days after the date on which the notice is given.

(9) This article does not exclude the employment of any method of service not expressy
provided for by it.

Procedurein relation to certain approvals etc

40.—(1) Where an application is made to or request is made of the relevant planning authority, a
highway authority, a street authority, or the owner of a watercourse, sewer or drain for any
consent, agreement or approval required or contemplated by any of the provisions of the Order
(not including the requirements), such consent, agreement or approval to be validly given, must be
given in writing and must not be unreasonably withheld or delayed.

(2) Save for applications made pursuant to Schedule 11 (Procedure for discharge of
requirements), if, within eight weeks after the application or request has been submitted to an
authority or an owner as referred to in paragraph (1) of this article (or such longer period as may
be agreed in writing with the undertaker) it has not notified the undertaker of its decision (and if it

(a) 1978c. 30.
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is a disapprova the grounds of disapproval), it is deemed to have approved the application or
request.

(3) Schedule 11 (Procedure for discharge of requirements) is to have effect in relation to all
consents, agreements or approvals required from the relevant planning authority pursuant to the
reguirements.

Arbitration

41. Any difference under any provision of this Order, unless otherwise provided for, is to be
referred to and settled by a single arbitrator to be agreed between the parties or, failing agreement,
to be appointed on the application of either party (after giving notice in writing to the other) by the
Secretary of State.

Crown rights

42 —(1) Nothing in this Order affects prejudicially any estate, right, power, privilege, authority
or exemption of the Crown and, in particular, nothing in this Order authorises the undertaker or
any licensee—

(a) to take, use, enter upon or in any manner interfere with any land or rights of any
description (including any portion of the shore or bed of the sea or any river, channel,
creek, bay or estuary)—

(i) belonging to Her Majesty in right of the Crown and forming part of the Crown Estate
without the consent in writing of the Crown Estate Commissioners,

(i) belonging to Her Majesty in right of the Crown and not forming part of the Crown
Estate without the consent in writing of the government department having the
management of that land; or

(iil) belonging to a government department or held in trust for Her Mgjesty for the
purposes of a government department without the consent in writing of that
government department; or

(b) to exercise of any right under this Order compulsorily to acquire an interest in any land
which is Crown land (as defined in the 2008 Act) which is for the time being held
otherwise than by or on behaf of the Crown without the consent in writing of the
appropriate Crown authority (as defined in the 2008 Act).

(2) Consent under paragraph (1) may be given unconditionally or subject to terms and
conditions; and is deemed to have been given in writing whereit is sent electronically.

Guaranteesin respect of payment of compensation
43.—(1) The undertaker must not exercise the powers conferred by the provisions referred to in
paragraph (2) in relation to any land unlessit hasfirst put in place either—

(8 a guarantee and the amount of that guarantee approved by the Secretary of State in
respect of the liabilities of the undertaker to pay compensation under this Order in respect
of the exercise of the relevant power in relation to that land; or

(b) an aternative form of security and the amount of that security for that purpose approved
by the Secretary of State.

(2) The provisions are—
(8) article17 (compulsory acquisition of land);
(b) article 20 (compulsory acquisition of rights etc);
(c) article21 (privaterights);
(d) article 25 (rights under or over streets);
(e) article 26 (temporary use of land for carrying out the authorised development);
(f) article 27 (temporary use of land for maintaining the authorised development); and
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(g) article 28 (statutory undertakers).

(3) A guarantee or alternative form of security given in respect of any liability of the undertaker
to pay compensation under this Order is to be treated as enforceable against the guarantor or
person providing the alternative form of security by any person to whom such compensation is
payable and must be in such aform as to be capable of enforcement by such a person.

(4) Nothing in this article requires a guarantee or alternative form of security to be in place for
more than 15 years after the date on which the relevant power is exercised.

Signed by authority of the Secretary of State for Business, Energy and Industrial Strategy

Name
Address Title
Date Department for Business, Energy and Industrial Strategy
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SCHEDULES

SCHEDULE 1 Article3
AUTHORISED DEVELOPMENT

In the County of North Yorkshire and the District of Selby a nationally significant infrastructure
project as defined in sections 14(1)(a) and 15 of the 2008 Act and associated development,
comprising—

Work No. 1 — an electricity generating station located on land at the Eggborough Power Station
site, near Selby, North Y orkshire, fuelled by natural gas and with a gross output capacity of up to
2,500 megawatts at 1SO conditions comprising—

(8 Work No. 1A —acombined cycle gas turbine plant, comprising—
(i) up to three combined cycle gas turbine units;
(i) turbine hall buildings for gas turbines and steam turbines;
(iii) heat recovery steam generators,
(iv) gasturbineair intake filters;
(v) emissions stacks;
(vi) transformers;
(vii) deaerator and feed water pump buildings;
(viii) nitrogen oxide emissions control equipment and chemical storage;
(ix) chemical sampling/ dosing plant;
(x) demineralised water treatment plant, including storage tanks;

(xi) gas reception facility, including gas supply pipeline connection works, gas receiving
area, gas compression equipment and building, pipeline internal gauge launcher for
pipe inspection, emergency shutdown valves, gas vents and gas metering,
dehydration and pressure reduction equipment;

(xii) auxiliary boilers and stacks;
(xiii) standby diesel generators; and
(xiv) continuous emissions monitoring system,

(b) Work No. 1B — a peaking plant and black start plant, fuelled by natural gas and with a
combined gross output capacity of up to 299 megawatts at | SO conditions, comprising—

(i) a peaking plant comprising up to two open cycle gas turbine units or up to ten
reciprocating gas engines;

(i) a black start plant comprising one open cycle gas turbine unit or up to three
reciprocating gas engines;

(iti) diesel generators for black start plant start-up prior to gas-firing;
(iv) buildings for peaking plant and black start plant;
(v) gasturbineair intake filters;
(vi) continuous emissions monitoring system;
(vii) transformers; and
(viii) emissions stacks,
(c) Work No. 1C — combined cycle gas turbine plant cooling infrastructure, comprising—
(i) up to three banks of cooling towers;
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(if) cooling water pumps, plant and buildings; and
(iii) cooling water dosing and sampling plant and buildings,
(d) in connection with and in addition to Work Nos. 1A, 1B and 1C—
(i) administration and control buildings;
(i) diesel fud storage tanks and unloading area;
(iti) pipework, pipe runs and pipe racks;
(iv) anéelectrical substation, electrical equipment, buildings and enclosures;
(v) auxiliary plant, buildings, enclosures and structures,
(vi) workshop and stores buildings;
(vii) firefighting equipment, buildings and distribution pipework;
(viii) fireand raw water storage tanks;
(ix) firewater retention basin;
(x) chemical storage facilities;
(xi) lubrication oils and grease storage facilities;
(xii) permanent plant laydown area for operation and maintenance activities;
(xiii) closed circuit cooling water plant and buildings;
(xiv) waste water treatment plant and building; and

(xv) mechanical, electrical, gas, telecommunications and water networks, pipework,
cables, racks, infrastructure, instrumentation and utilities, including connections
between Work Nos. 3, 4, 5, and 6, and parts of Work Nos. 1A, 1B and 1C.

and associated development within the meaning of section 115(2) of the 2008 Act in connection
with the nationally significant infrastructure project referred to in Work No. 1, comprising—

Work No. 2 comprising—

(8 Work No. 2A — temporary construction and laydown area comprising hard standing,
laydown and open storage areas, backfilling of the lagoon, contractor compounds and
congtruction staff welfare facilities, gatehouse and weighbridge, vehicle parking and
cycle storage facilities, internal roads and pedestrian and cycle routes, security fencing
and gates, externa lighting including lighting columns, and, closed circuit television
cameras and columns; and

(b) Work No. 2B — carbon capture readiness reserve space.

Work No. 3 —electrical connection works comprising—

(8 Work No. 3A — up to 400 kilovolt underground electrical cables and control systems
cablesto and from the existing National Grid substation; and

(b) Work No. 3B — works within the existing National Grid substation, including
underground and over ground cables, connections to busbars and new, upgraded or
replacement equipment.

Work No. 4 — cooling water connection works, comprising works to the existing cooling water
supply and discharge pipelines and intake and outfall structures, including, as necessary, new,
upgraded or replacement pipelines, plant, buildings, enclosures and structures, and underground
electrical supply cables, transformers and control systems cables.

Work No. 5 — groundwater and towns water supply connection works, including works to the
existing towns water pipelines and groundwater boreholes and pipelines, replacement and new
pipelines, plant, buildings, enclosures and structures and underground electrical supply cables,
transformers and control systems cables.

Work No. 6 — gas supply pipeline connection works for the transport of natural gas to Work No.
1, comprising an underground high pressure steel pipeline of up to 1,000 millimetres (nominal
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bore) in diameter and approximately 4.6 kilometres in length, including cathodic protection posts,
marker posts and underground electrical supply cables, transformers and control systems cables
running from within the Eggborough Power Station site, north under the River Aire to a
connection point with the National Transmission System for gas No. 29 Feeder pipeline west of
Burn Village.

Work No. 7 — an above ground ingtallation west of Burn Village, connecting the gas supply
pipeline (Work No. 6) to the National Transmission System No. 29 Feeder pipeline, comprising—

(8 Work No. 7A —acompound for National Grid's apparatus, comprising—

(i) an offtake connection from the National Transmission System;
(if) above and below ground valves, flanges and pipework;
(iii) an above or below ground remotely operated valve;
(iv) an above or below ground remotely operated valve bypass;
(v) an above or below ground pressurisation bridle;
(vi) instrumentation and electrical kiosks; and
(vii) telemetry equipment kiosks and communications equipment,
(b) Work No. 7B —acompound for the undertaker’ s apparatus, comprising—
(i) above and below ground valves, flanges and pipework;
(if) an above or below ground isolation valve;
(i) an above or below ground pipeline inline gauge launching facility;
(iv) instrumentation and electrical kiosks; and
(v) telemetry equipment kiosks and communications equipment,

(¢) in connection with Work Nos. 7A and 7B, access works, vehicle parking, dectrical and
telecommunications connections, surface water drainage, security fencing and gates,
closed circuit television cameras and columns and perimeter landscaping.

Work No. 8 —retained landscaping comprising—

(a) soft landscaping including planting;

(b) biodiversity enhancement measures; and

(c) security fencing, gates, boundary treatment and other means of enclosure.

Work No. 9 — surface water drainage connection to Hensall Dyke, comprising works to install,
repair or replace drainage pipes and works to Hensall Dyke.

Work No. 10 — vehicular, pedestrian and cycle access works and rail infrastructure including
alterations to or replacement of the existing private rail line, installation of new rail lines and
crossover points and ancillary equipment.

In connection with and in addition to Works Nos. 1 to 7 and Work Nos. 9 and 10, further
associated development including—

(&) surfacewater drainage systems, storm water attenuation systems including storage basins,
oil water separators, including channelling and culverting and works to existing drainage
systems;

(b) electrical, gas, potable water supply, foul water drainage and telecommunications
infrastructure connections and works, and works to alter the position of such services and
utilities connections;

(¢) hard standing and hard landscaping;

(d) soft landscaping, including embankments and planting;

(e) biodiversity enhancement measures,

(f) security fencing, gates, boundary treatment and other means of enclosure;
(g) externd lighting, including lighting columns;
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(h)
(i)
@)

(k)

()

(m)
(n)
(o)

gatehouses and weighbridges;
closed circuit television cameras and columns and other security measures;

site establishment and preparation works, including site clearance (including vegetation
removal, demolition of existing buildings and structures); earthworks (including soil
stripping and storage and site levelling) and excavations; the creation of temporary
congtruction access points; the alteration of the position of services and utilities; and
works for the protection of buildings and land;

temporary construction laydown areas and contractor facilities, including materials and
plant storage and laydown areas; generators; concrete batching facilities; vehicle and
cycle parking facilities; pedestrian and cycle routes and facilities, offices and staff
welfare facilities; security fencing and gates; external lighting; roadways and haul routes;
wheel wash facilities; and signage;

vehicle parking and cycle storage facilities;

accesses, roads and pedestrian and cycle routes;

tunnelling, boring and drilling works;

and, to the extent that it does not form part of such works, further associated devel opment
comprising such other works (i) as may be necessary or expedient for the purposes of or
in connection with the relevant part of the authorised development and (ii) which fall
within the scope of the works assessed in the environmental statement.

33





In

SCHEDULE 2 Article3
REQUIREMENTS

terpretation

1. In this schedule—

“carbon capture readiness reserve space” means the area comprised in Work No. 2B shown on
the works plans;

“commissioning” means the process of assuring that all systems and components of the
authorised development (which are installed or installation is near to completion) are tested to
verify that they function and are operable in accordance with the design objectives,
specifications and operational requirements of the undertaker, and “commission” and other
cognate expressions, in relation to the authorised development, are to be construed
accordingly;

“Environment Agency” means the non-departmental public body of that name created by
section 1 of the Environment Act 1995(a);

“existing coal-fired power station” means the Eggborough coal-fired power station which, at
the date of this Order, islocated both within the Order limits and within the immediate vicinity
of the Order limits;

“Highways England” means Highways England Company Limited or such other person who
is appointed as the strategic highways company in respect of the M62 motorway pursuant to
section 1 of the Infrastructure Act 2015(b);

“lead local flood authority” means the body designated as such, for the area in which the
authorised development is located, pursuant to sub-section 6(7) of the Flood and Water
Management Act 2010(c);

“Marine Management Organisation” means the body of that name created by section 1of the
2009 Act;

“North Yorkshire Police” means the police force for the area in which the authorised
development islocated pursuant to section 1 of the Police Act 1996(d);

“North Yorkshire County Council” means the county council for the area in which the
authorised development is located pursuant to section 1 of the Local Government Act 1972(e);

“apart” of the authorised development means any part of Works Nos. 1-10;

“permitted preliminary works” means works within the areas of Work Nos. 1, 2, 3,4, 5,6, 8,9
and 10 to the extent that those are within the area of the existing coal-fired power station,
including environmental surveys, geotechnical surveys and other investigations for the
purpose of assessing ground conditions, the preparation of facilities for the use of contractors
(excluding earthworks and excavations), the provision of temporary means of enclosure and
site security for construction, the temporary display of site notices or advertisements and any
other works agreed by the relevant planning authority, provided that these will not give rise to

any materially new or materially different environmental effects from those assessed in the
environmental statement;

“shut-down period” means a period after construction works have finished during which
activities including changing out of work wear, the departure of workers, post-works briefings
and closing and securing the site take place;
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“Sport England” means the non-departmental public body of that name of 21 Bloomsbury
Street, London, WC1B 3HF;

“start-up period” means a period prior to construction works commencing during which
activitiesincluding the opening up of the site, the arrival of workers, changing in to work wear
and pre-works briefings take place; and

“Yorkshire Wildlife Trust” means Y orkshire Wildlife Trust (company registration number
409650 and registered charity number 210807) of 1 St. George' s Place, Y ork, Y 024 1GN.

Commencement of the authorised development

2—(1) The authorised development must not be commenced after the expiration of 5 (five)
years from the date this Order comes into force.

(2) The authorised development must not commence unless the undertaker has given the relevant
planning authority fourteen days notice of its intention to commence the authorised development.

Notice of commencement and completion of commissioning

3—(1) Notice of the intended start of commissioning of the authorised development must be
given to the relevant planning authority prior to such start and in any event within seven days from
the date that commissioning is started.

(2) Notice of the intended completion of commissioning of the authorised development must be
given to the relevant planning authority where practicable prior to such completion and in any
event within seven days from the date that commissioning is completed.

Notice of commencement of commercial use and requirement for cessation of existing coal-
fired power station electricity generation

4—(1) Notice of the intended start of commercial use of the authorised development must be
given to the relevant planning authority prior to such start and in any event within seven days from
the date that commercial useis started.

(2) The authorised development must not enter commercial use if the existing coal-fired power
station has not ceased to generate electricity.

Detailed design

5—(1) In relation to any part of the authorised development comprised in Work No. 1 no
development of that part must commence-, save for the permitted preliminary works, until details
of the following for that part have been submitted to and, in respect of sub-paragraph (d) after
consultation with the highway authority, approved by the relevant planning authority—

(8) the siting, layout, scale and external appearance, including the colour, materials and
surface finishes of all new permanent buildings and structures;

(b) finished floor levels;
() hard standings;

(d) theinternal vehicular access and circulation roads, loading and unloading, vehicle parking
and turning facilities, cycle parking and routes, and pedestrian facilities and routes; and

(e) surfacewater management.

(2) Prior to commencing any part of Work No. 1 the undertaker must notify the relevant
planning authority as to whether it is to construct that part in accordance with the design
parametersin Part 1 of Schedule 14 (single-shaft parameters) or Part 2 of Schedule 14 (multi-shaft
parameters), and the design parameters notified pursuant to this paragraph are the “relevant
parameters’ for the purposes of this requirement.

(3) Work No. 1 must be carried out in accordance with the relevant parameters.
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(4) No part of the authorised development comprised in Work No. 2 must commence-, save for
the permitted preliminary works, until details of the following for that part have been submitted to
and, in respect of sub-paragraphs (@), (d) and (e) after consultation with the highway authority,
approved by the relevant planning authority—

(& hard standings, laydown and open storage areas,

(b) contractor compounds and construction staff welfare facilities;
(c) gatehouse;

(d) vehicle parking and cycle storage facilities;

(e) theinterna vehicular access and circulation roads, loading and unloading, vehicle parking
and turning facilities, cycle parking and routes, and pedestrian facilities and routes;

(f) surfacewater drainage; and
(g) theareato bereserved asthe carbon capture readiness reserve space.

(5) No part of the authorised development comprised in Work No. 3-, save for the permitted
preliminary works, must commence until details of the following for that part have been submitted
to and approved by the relevant planning authority—

(&) the route and method of installation of the 400 kilovolt underground electrical cables to
the existing National Grid substation; and

(b) the connections within the existing National Grid substation, including the underground
and overground electrical cables, connections to the existing busbars and new, upgraded
or replacement equipment.

(6) No part of the authorised development comprised in Work No. 4 must commence-, save for
the permitted preliminary works, until details of the following for that part have been submitted to
and, after consultation with the Environment Agency, the Marine Management Organisation and
the Canal and River Trust, approved by the relevant planning authority—

(& the route and method of construction of any upgraded or replacement cooling water
supply and discharge pipelines;

(b) the method of construction, siting, layout, scale and external appearance of any upgraded
or replacement intake and outfall structures within the River Aire, including the screens
to be instaled to those structures in accordance with the Eel (England and Wales)
Regulations 2009(a) and any ancillary plant, buildings, enclosures or structures; and

(c) the method and timing of installation and removal of the cofferdams at the intake and
outfall points, their phasing, and the extent to which each extends into the River Aire.

(7) No part of the authorised development comprised in Work No. 5 must commence-, save for
the permitted preliminary works, until details of the following for that part have been submitted to
and, after consultation with the highway authority and Sport England, approved by the relevant
planning authority—

(8 the route and method of construction of any upgraded or replacement ground and towns
water supply pipelines;

(b) the method of construction, siting, layout, scale and external appearance of any upgraded
or replacement ancillary plant, buildings, enclosures or structures;

(c) measures to minimise disruption to users of the Eggborough Sports and Socia Club
recreational and sports facilities; and

(d) the reinstatement of the land to allow for continued recreational and sports use.

(8) No part of the authorised development comprised in Work No. 6 must commence-, save for
the permitted preliminary works, until details of the following for that part have been submitted to
and, after consultation with the highway authority and the Environment Agency, approved by the
relevant planning authority—

(8) Sl 2009/3344.
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(8 temporary construction laydown and open storage areas, including contractor compounds;
(b) temporary construction accesses;

(c) vehicle parking facilities;

(d) the route and method of installation of the high pressure steel pipeline and any electrical

supply, telemetry and other apparatus, including under and within the footprint of any
flood defences;

(e) the approximate number and location of cathodic protection posts and marker posts; and
(f) surfacewater drainage.

(9) No part of the authorised development comprised in Work No. 7 must commence-, save for
the permitted preliminary works, until details of the following for that part have been submitted to
and, in respect of sub-paragraph (d) after consultation with the highway authority, approved by the
relevant planning authority—

(8 the method of connecting the gas supply pipeline to the National Transmission System
No. 29 Feeder pipelineg

(b) the siting, layout, scale and external appearance, including the colour, materials and
surface finishes of all new permanent buildings, structures and above ground apparatus,

() hard standings;
(d) theinterna vehicular access and circulation roads, loading and unloading, vehicle parking
and turning facilities; and
(e) surfacewater drainage.
(10) No part of the authorised development comprised in Work No. 9 must commence-, save for
the permitted preliminary works, until details of the following for that part have been submitted to

and, after consultation with the relevant internal drainage board, been approved by the relevant
planning authority—

(a) thealterations, repairsto or replacement of surface water drainage pipes to Hensall Dyke;
and

(b) any worksto Hensall Dyke.

(12) No part of the authorised development comprised in Work No. 10 must commence-, save
for the permitted preliminary works, until details of the following for that part have been submitted
to and after consultation with the highway authority approved by the relevant planning authority—

(8 worksto vehicular, cycle and pedestrian access; and

(b) the alterationsto or replacement of the existing private rail lines, new rail lines, crossover
points and ancillary equipment.

(12) Work Nos. 1, 2, 3,4, 5, 6, 7, 9 and 10 must be carried out in accordance with the approved
details unless otherwise agreed with the relevant planning authority.

L andscaping and biodiver sity protection management and enhancement

6.—(1) No part of the authorised development must be-cemmenced-commence, save for the
permitted preliminary works, until alandscaping and biodiversity protection plan for that part has
been submitted to and, after consultation with North Y orkshire County Council and the Y orkshire
Wildlife Trust, approved by the relevant planning authority.

(2) The plan submitted and approved pursuant to sub-paragraph (1) must include details of—

(&) measures to protect existing shrub and tree planting that is to be retained; and
(b) biodiversity and habitat mitigation and impact avoidance.
(3) The plan submitted and approved pursuant to sub-paragraph (1) must be implemented as

approved throughout the construction of the authorised development unless otherwise agreed with
the relevant planning authority.

(4) No part of the authorised development must be commissioned until a landscaping and
biodiversity management and enhancement plan for that part has been submitted to and, after

37





consultation with North Y orkshire County Council and the Y orkshire Wildlife Trust, approved by
the relevant planning authority.

(5) The plan submitted and approved pursuant to sub-paragraph (4) must include details of—
(8 all new shrub and tree planting;
(b) measures to enhance existing shrub and tree planting that is to be retained;
(c) measures to enhance biodiversity and habitats;
(d) animplementation timetable; and
(e) annual landscaping and biodiversity management and maintenance.

(6) Any shrub or tree planted as part of the approved plan that, within a period of five years after
planting, is removed, dies or becomes, in the opinion of the relevant planning authority, seriously
damaged or diseased, must be replaced in the first available planting season with a specimen of the
same species and size as that originally planted unless otherwise agreed with the relevant planning
authority.

(7) The plan submitted and approved pursuant to sub-paragraph (4) must be in accordance with
the principles of the indicative landscaping and biodiversity strategy.

(8) The plan must be implemented and maintained as approved during the operation of the
authorised development unless otherwise agreed with the relevant planning authority.

Public rights of way diversions

7—(1) No part of the authorised development must commence—, save for the permitted
preliminary works, until a public rights of way management plan for any sections of public rights
of way shown to be temporarily closed on the access and rights of way plans for that part has been
submitted to and, after consultation with the highway authority, approved by the relevant planning
authority.

(2) The plan must include details of—

(8 measures to minimise the length of any sections of public rights of way to be temporarily
closed; and

(b) advance publicity and signage in respect of any sections of public rights of way to be
temporarily closed.

(3) The plan must be implemented as approved unless otherwise agreed with the relevant
planning authority in consultation with the highway authority.

External lighting

8—(1) No part of the authorised development must commence—, save for the permitted
preliminary works, until a scheme for all external lighting to be installed during construction for
that part (with the exception of the aviation warning lighting required by virtue of requirement 29)
has been submitted to and approved by the relevant planning authority.

(2) No part of the authorised development must be commissioned until a scheme for all
permanent external lighting to be installed (with the exception of the aviation warning lighting
required by virtue of requirement 29) has been submitted to and approved by the relevant planning
authority.

(3) The schemes submitted and approved pursuant to sub-paragraphs (1) and (2) of this
requirement must be in accordance with the indicative lighting strategy and include measures to
minimise and otherwise mitigate any artificial light emissions during the construction and
operation of the authorised development.

(4) The schemes must be implemented as approved unless otherwise agreed with the relevant
planning authority.

38





Highway accesses

9.—(1) No part of the authorised development must commence-, save for the permitted
preliminary works, until details of the siting, design and layout (including visibility splays and
construction specification) of any new or modified permanent or temporary means of access
between any part of the Order limits and the public highway to be used by vehicular traffic during
construction, and the means of reinstating any such means of access after construction has, for that
part, been submitted to and, after consultation with the highway authority, approved by the
relevant planning authority.

(2) The highway accesses approved pursuant to sub-paragraph (1) must be constructed in
accordance with the approved details prior to the start of construction of the relevant part of the
authorised development (other than the accesses), and where temporary, reinstated prior to the
authorised development being brought into commercial use, unless otherwise agreed with the
relevant planning authority.

(3) No part of the authorised development may be brought into commercia use until details of
the siting, design and layout (including visibility splays and construction specification) of any new
or modified permanent means of access to a highway to be used by vehicular traffic, has, for that
part, been submitted to and, after consultation with the highway authority, approved by the
relevant planning authority.

(4) The highway accesses approved pursuant to sub-paragraph (3) must be constructed in
accordance with the details approved unless otherwise agreed with the relevant planning authority.

M eans of enclosure

10—(1) No pat of the authorised development must commence-, save for the permitted
preliminary works, until details of a programme for the removal of al temporary means of
enclosure for any constructions areas or sites associated with the authorised development have, for
that part, been submitted to and approved by the relevant planning authority.

(2) Any construction areas or sites associated with the authorised development must remain
securely fenced at all times during construction and commissioning of the authorised development
in accordance with the details approved pursuant to sub-paragraph (1).

(3) No part of the authorised development must be brought into commercia use until details of
any proposed permanent means of enclosure, have, for that part, been submitted to and approved
by the relevant planning authority.

(4) No part of the authorised development may be brought into commercial use until any
approved permanent means of enclosure has been completed.

(5) The authorised development must be carried out in accordance with the approved details
unless otherwise agreed with the relevant planning authority.

(6) In this requirement, “means of enclosure” means fencing, walls or other means of boundary
treatment and enclosure.

Site security - above ground installation (Work No. 7)

11.—(1) No part of the authorised development comprised in Work No. 7 must be brought into
use until a written scheme detailing security measures to minimise the risk of crime has, for that
part, been submitted to and, after consultation with North Yorkshire Police, approved by the
relevant planning authority.

(2) The approved scheme must be maintained and operated throughout the operation of Work
No. 7.

Fire prevention

12—(1) No pat of the authorised development must commence-, save for the permitted
preliminary works, until a fire prevention method statement providing details of fire detection
measures, fire suppression measures and the location of accessesto all fire appliancesin all of the
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major building structures and storage areas within the authorised development, including measures
to contain and treat water used to suppress any fire has, for that part, been submitted to and
approved by the relevant planning authority.

(2) The authorised development must be implemented in accordance with the approved details
and all relevant fire suppression measures and fire appliances must be maintained to the reasonable
satisfaction of the relevant planning authority at al times throughout the operation of the
authorised development.

Surface and foul water drainage

13.—(1) No pat of the authorised development must commence-, save for the permitted
preliminary works, until details of the temporary surface and foul water drainage systems,
including means of pollution control in accordance with the construction environmental
management plan and a management and maintenance plan to ensure that the systems remain fully
operational throughout the construction of the relevant part of the authorised development have,
for that part, been submitted to, and after consultation with the Environment Agency, lead local
flood authority and relevant internal drainage board, approved by the relevant planning authority.

(2) The scheme approved pursuant to sub-paragraph (1) must be implemented as approved and
maintained throughout the construction of the authorised development unless otherwise agreed
with the relevant planning authority.

(3) Details of the permanent surface and foul water drainage systems, including a programme for
their implementation, must be submitted to, and after consultation with the Environment Agency
and relevant internal drainage board, approved by the relevant planning authority prior to the start
of construction of any part of those systems.

(4) The details submitted and approved pursuant to paragraphs (1) and (3) of this requirement
must be in accordance with the principles set out in chapter 11 and appendix 11A of the
environmental statement.

(5) The scheme approved pursuant to sub-paragraph (3) must be implemented as approved and
maintained throughout the operation of the authorised development unless otherwise agreed with
the relevant planning authority.

Flood risk mitigation

14—(1) No pat of the authorised development must commence-, save for the permitted
preliminary works, until a scheme for the mitigation of flood risk during construction, has, for that
part, been submitted to, and after consultation with the Environment Agency, approved by the
relevant planning authority.

(2) The scheme approved pursuant to sub-paragraph (1) must be implemented as approved and
maintained throughout the construction of the authorised development unless otherwise agreed
with the relevant planning authority.

(3) No part of the authorised development must be commissioned until a scheme for the
mitigation of flood risk during operation has, for that part, been submitted to and, after
consultation with the Environment Agency, approved by the relevant planning authority.

(4) The schemes submitted and approved pursuant to paragraphs (1) and (3) of this requirement
must be in accordance with the principles set out in chapter 11 and appendix 11A of the
environmental statement.

(5) The scheme approved pursuant to sub-paragraph (3) must be implemented as approved and
maintained throughout the operation of the authorised development unless otherwise agreed with
the relevant planning authority.

(6) The authorised development must not be commissioned until the flood risk mitigation has
been implemented and a flood emergency response and contingency plan has been submitted to,
and after consultation with the Environment Agency, approved by the relevant planning authority.
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(7) The plan approved pursuant to sub-paragraph (6) must be implemented throughout the
commissioning and operation of the authorised development unless otherwise agreed with the
relevant planning authority.

Contaminated land and groundwater

15—(1) No pat of the authorised development must commence-, save for the permitted
preliminary works, until a scheme to deal with the contamination of land, including groundwater,
which is likely to cause significant harm to persons or pollution of controlled waters or the
environment, has, for that part, been submitted to and, after consultation with the Environment
Agency, approved by the relevant planning authority.

(2) The scheme submitted and approved must be in accordance with the principles set out in
chapter 12 of the environmental statement and the environmental statement commitments register
and must be included in the construction environmental management plan submitted pursuant to
requirement 18.

(3) The scheme must include a risk assessment, supported by site investigation data, to identify
the extent of any contamination and the remedial measures to be taken to render the land fit for its
intended purpose, together with a materials management plan, which sets out long-term measures
with respect to any contaminants remaining on the site.

(4) The authorised development, including any remediation, must be carried out in accordance
with the approved scheme unless otherwise agreed with the relevant planning authority.

Archaeology

16.—(1) No part of the authorised development must commence-, save for the permitted
preliminary works, until a written scheme of investigation for that part has been submitted to and,
after consultation with North Yorkshire County Council in its capacity as the relevant
archaeological body, approved by the relevant planning authority.

(2) The scheme submitted and approved must be in accordance with chapter 13 of the
environmental statement.

(3) The scheme must identify any areas where further archaeological investigations are required
and the nature and extent of the investigation required in order to preserve by knowledge or in-situ
any archaeological featuresthat areidentified.

(4) The scheme must provide details of the measures to be taken to protect record or preserve
any significant archaeological features that may be found.

(5) Any archaeological investigations implemented and measures taken to protect record or
preserve any identified significant archaeological features that may be found must be carried out—

(8 in accordance with the approved scheme; and

(b) by asuitably qualified person or organisation approved by the relevant planning authority
in consultation with North Y orkshire County Council unless otherwise agreed with the
relevant planning authority.

Protected species

17.—(1) No pat of the authorised development must commence-, save for the permitted
preliminary works, until further survey work for that part has been carried out to establish whether
any protected species are present on any of the land affected, or likely to be affected, by that part
of the authorised development.

(2) Where a protected species is shown to be present, no authorised development of that part
must commence until, after consultation with Natural England, a scheme of protection and
mitigation measures has been submitted to and approved by the relevant planning authority.

(3) The authorised development must be carried out in accordance with the approved scheme
unless otherwise agreed with the relevant planning authority.
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Construction environmental management plan

18—(1) No part of the authorised development must commence-, save for the permitted
preliminary works, until a construction environmental management plan has been submitted to and
approved by the relevant planning authority.

(2) The plan submitted and approved must be in accordance with appendix 5A of the
environmental statement and the indicative landscaping and biodiversity strategy and
incorporate—

(a8 acode of construction practice, specifying measures designed to minimise the impacts of
construction works;

(b) aschemefor the control of any emissionsto air;
(c) asoil management plan;
(d) asediment control plan;

(e) a scheme for environmental monitoring and reporting during the construction of the
authorised development, including measures for undertaking any corrective actions; and

(f) ascheme for the notification of any significant construction impacts on local residents
and for handling any complaints received from loca residents relating to such impacts
during the construction of the authorised development.

(3) All congtruction works associated with the authorised development must be carried out in
accordance with the approved construction environmental management plan unless otherwise
agreed with the relevant planning authority.

Protection of highway surfaces

19.—(1) No part of the authorised development must commence-, save for the permitted
preliminary works, until details for undertaking condition surveys of the relevant highways which
are maintainable at the public expense and which are to be used during construction have been
submitted to and, after consultation with the highway authority, approved by the relevant planning
authority.

(2) The condition surveys must be undertaken in accordance with the approved details and a
schedule of repairs, including a programme for undertaking any such repairs and their inspection,
must, following the completion of the post-construction condition surveys, be submitted to, and
after consultation with the highway authority, approved by the relevant planning authority.

(3) The schedule of repairs must be carried out as approved unless otherwise agreed with the
relevant planning authority.

Construction traffic management plan

20—(1) No part of the authorised development must commence-, save for the permitted
preliminary works, until a construction traffic management plan has been submitted to and, after
consultation with Highways England and the highway authority, approved by the relevant
planning authority.

(2) The plan submitted and approved must be in accordance with chapter 14 of the
environmental statement and the framework construction traffic management plan contained in
appendix 14A to the environmental statement.

(3) The plan submitted and approved must include—

(8) details of the routes to be used for the delivery of construction materials and any
temporary signage to identify routes and promote their safe use, including details of the
access points to the construction site to be used by light goods vehicles and heavy goods
vehicles;

(b) details of the routing strategy and procedures for the notification and conveyance of
abnormal indivisible loads, including agreed routes, the numbers of abnormal loads to be
delivered by road and measures to mitigate traffic impact;
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(c) the construction programme;

(d) details of the likely programme for the demolition of the existing coal-fired power station
and, in the event that peak traffic numbers from each of that project and the construction
of the authorised development are likely to coincide and give rise to potentially
significant effects, details of measures within the undertaker’s direct control, to ensure
that significant effects arising from the combined traffic on local roads are where possible
avoided, reduced or mitigated; and

(e) any necessary measures for the temporary protection of carriageway surfaces, the
protection of statutory undertakers' plant and equipment, and any temporary removal of
street furniture.

(4) Notices must be erected and maintained throughout the period of construction at every
entrance to and exit from the construction site, indicating to drivers the approved routes for traffic
entering and leaving the construction site.

(5) The plan must be implemented as approved unless otherwise agreed with the relevant
planning authority.

Construction workerstravel plan

21—(1) No part of the authorised development must commence-, save for the permitted
preliminary works, until a construction workers travel plan has been submitted to and, after
consultation with the highway authority, approved by the relevant planning authority.

(2) The plan submitted and approved must be in accordance with chapter 14 of the
environmental statement and the framework construction workers travel plan contained in
appendix 14A of the environmental statement.

(3) The plan submitted and approved must include—

(8 measures to promote the use of sustainable transport modes to and from the authorised
development by construction staff;

(b) provision as to the responsibility for, and timescales of, the implementation of those
measures;

(c) detailsof parking for construction personnel within the construction sites; and
(d) amonitoring and review regime.

(4) The approved plan must be implemented within three months of commencement of the
authorised development and must be maintained throughout the construction of the authorised
development unless otherwise agreed with the relevant planning authority.

Consgtruction hours
22—(1) Construction work relating to the authorised development must not take place on bank
holidays nor otherwise outside the hours of—
(8 0700 to 1900 hours on Monday to Friday; and
(b) 0700 to 1300 hours on a Saturday.

(2) Delivery or removal of materials, plant and machinery must not take place on bank holidays
nor otherwise outside the hours of—

(a8 0800 to 1800 hours on Monday to Friday; and
(b) 0800 to 1300 hours on a Saturday.

(3) The restrictions in sub-paragraphs (1) and (2) do not apply to construction work or the
delivery or removal of materials, plant and machinery, where these—

(a8 do not exceed a noise limit measured at the Order limits and which must be first agreed
with the relevant planning authority in accordance with requirement 23;

(b) arecarried out with the prior approval of the relevant planning authority; or
(c) areassociated with an emergency.





(4) The redtrictions in sub-paragraph (2) do not apply to the delivery of abnormal indivisible
loads, where thisis—

(a) associated with an emergency; or
(b) carried out with the prior approval of the relevant planning authority.
(5) Sub-paragraph (1) does not preclude—
(8) astart-up period from 0630 to 0700 and a shut-down period from 1900 to 1930 Monday

to Friday and a start-up period from 0630 to 0700 and a shut-down period from 1300 to
1330 on a Saturday; or

(b) maintenance at any time of plant and machinery engaged in the construction of the
authorised development.

(6) In this requirement “emergency” means a situation where, if the relevant action is not taken,
there will be adverse health, safety, security or environmental consequences that in the reasonable
opinion of the undertaker would outweigh the adverse effects to the public (whether individuals,
classes or generaly as the case may be) of taking that action.

Control of noise and vibration - constr uction

23—(1) No part of the authorised development must commence-, save for the permitted
preliminary works, until a scheme for the monitoring and control of noise and vibration during the
construction of that part of the authorised development has been submitted to and approved by the
relevant planning authority.

(2) The scheme submitted and approved must specify—
(&) eachlocation from which noiseisto be monitored;
(b) the method of noise measurement;

(c) the maximum permitted levels of noise at each monitoring location to be determined with
reference to the ABC Assessment Method for the different working time periods, as set
out in BS 5228-1:2009+A1:2014, unless otherwise agreed in writing with the relevant
planning authority for specific construction activities;

(d) provision as to the circumstances in which construction activities must cease as a result of
afailure to comply with a maximum permitted level of noise; and

(e) the noise control measures to be employed.

(3) The scheme must be implemented as approved unless otherwise agreed with the relevant
planning authority.

Control of noise - operation

24.—(1) No part of the authorised development must be brought into commercial use until a
scheme for management and monitoring of noise during operation of the authorised development
has been submitted to and approved by the relevant planning authority.

(2) Noise (in terms of the BS4142:2014 rating level) from the operation of the authorised
development must be no greater than equal to the defined representative background sound level
during the daytime and no greater than areund-+5dB abeve-different to the defined representative
background sound level during the night time adjacent to the nearest residential properties at such
locations as agreed with the relevant planning authority.

(3) The scheme submitted pursuant to sub-paragraph (1) must include a report setting out the
extent to which the undertaker is able to achieve lower night time noise levels than those set out in
sub-paragraph (2) and an explanation as to the levels that can be achieved.

(4) The scheme must be implemented as approved unless otherwise agreed with the relevant
planning authority.

(5) In this requirement “daytime” means the period from 0700 to 2300 and “night time” means
the period from 2300 to 0700.





Piling and penetrative foundation design

25.—(1) No part of the authorised development comprised within Work No. 1 must commence,
save for the permitted preliminary works, until a written piling and penetrative foundation design
method statement, informed by a risk assessment, for that part, has been submitted to and, after
consultation with the Environment Agency, approved by the relevant planning authority.

(2) All piling and penetrative foundation works must be carried out in accordance with the
approved method statement unless otherwise agreed with the relevant planning authority.

Waste management on site - construction wastes

26.—(1) No part of the authorised development must commence-, save for the permitted
preliminary works, until a construction site waste management plan for that part has been
submitted to and-, after consultation with North Y orkshire County Council in its capacity as the
relevant waste planning authority, approved by the relevant planning authority.

(2) The plan submitted and approved must be in accordance with the principles set out in chapter
17 and appendix 5A of the environmental statement.

(3) The plan must be implemented as approved unless otherwise agreed with the relevant
planning authority.

Restoration of land used temporarily for construction

27.—(1) The authorised development must not be brought into commercia use until a scheme
for the restoration of any land within the Order limits which has been used temporarily for
construction has been submitted to and approved by the relevant planning authority.

(2) The land must be restored within three years of the authorised development being brought
into commercial use (or such other period as the relevant planning authority may approve), in
accordance with—

(8) the restoration scheme approved in accordance with sub-paragraph (1); and

(b) the landscaping and biodiversity management and enhancement plan approved in
accordance with requirement 6(4).

Combined heat and power

28.—(1) The authorised development must not be brought into commercial use until the relevant
planning authority has given notice that it is satisfied that the undertaker has allowed for space and
routes within the design of the authorised development for the later provision of heat pass-outs for
off-site users of process or space heating and its later connection to such systems, should they be
identified and commercidly viable.

(2) The undertaker must maintain such space and routes during the operation of the authorised
development unless otherwise agreed with the relevant planning authority.

(3) On the date that is 12 months after the authorised development is first brought into
commercial use, the undertaker must submit to the planning authority for its approval areport (‘the
CHP review") updating the CHP assessment.

(4) The CHP review submitted and approved must—

(8 consider the opportunities that reasonably exist for the export of heat from the authorised
development at the time of submission; and

(b) include alist of actions (if any) that the undertaker is reasonably to take (without material
additional cost to the undertaker) to increase the potential for the export of heat from the
authorised development.

(5) The undertaker must take such actions as are included, within the timescales specified, in the
approved CHP review unless otherwise agreed with the relevant planning authority.
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(6) On each date during the operation of the authorised development that is four years after the
date on which it last submitted the CHP review or a revised CHP review to the relevant planning
authority, the undertaker must submit to the relevant planning authority for its approval arevised
CHPreview.

(7) Sub-paragraphs (4) and (5) apply in relation to a revised CHP review submitted under sub-
paragraph (6) in the same way as they apply in relation to the CHP review submitted under sub-

paragraph (3).

Aviation war ning lighting

29.—(1) No part of the authorised development comprised within Work No. 1 must commence,
save for the permitted preliminary works, until details of the aviation warning lighting to be
installed for that part during construction and operation have been submitted to, and after
consultation with the Civil Aviation Authority, approved by the relevant planning authority.

(2) The aviation warning lighting approved pursuant to paragraph (1) must be installed and
operated in accordance with the approved details.

Air safety

30. No part of the authorised development must commence-, save for the permitted preliminary
works, until details of the information that is required by the Defence Geographic Centre of the
Ministry of Defence to chart the site for aviation purposes for that part have been submitted to and
approved by the relevant planning authority.

Carbon capture readinessreserve space
31.—(1) Until such time as the authorised development is decommissioned, the undertaker must
not, without the consent of the Secretary of State—
(a) dispose of any interest in the carbon capture readiness reserve space; or
(b) do anything, or allow anything to be done or to occur,

which may reasonably be expected to diminish the undertaker’s ability, within two years of such
action or occurrence, to prepare the carbon capture readiness reserve space for the installation and
operation of carbon capture equipment, should it be deemed necessary to do so.

Carbon capture readiness monitoring report
32—(1) The undertaker must make a report (‘carbon capture readiness monitoring report’) to
the Secretary of State—
(a8 onor before the date on which three months have passed from first commercia use; and

(b) within one month of the second anniversary, and each subsequent even-numbered
anniversary, of that date.

(2) Each carbon capture readiness monitoring report must provide evidence that the undertaker
has complied with requirement 31—

(8 in the case of the first carbon capture readiness monitoring report, since this Order was
made; and

(b) in the case of any subsequent report, since the making of the previous carbon capture
readiness monitoring report, and explain how the undertaker expects to continue to
comply with requirement 31 over the next two years.

(3) Each carbon capture readiness monitoring report must state whether the undertaker considers
the retrofit of carbon capture technology is feasible explaining the reasons for any such conclusion
and whether any impediments could be overcome.
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(4) Each carbon capture readiness monitoring report must state, with reasons, whether the
undertaker has decided to seek any additional regulatory clearances, or to modify any existing
regulatory clearances, in respect of any carbon capture readiness proposals.

L ocal liaison committee

33—(1) The authorised development must not commence-, save for the permitted preliminary
works, until the undertaker has established a committee to liaise with local residents and
organisations about matters relating to the authorised development (a ‘local liaison committee’).

(2) The undertaker must invite the relevant planning authority and other relevant interest groups,
as may be agreed with the relevant planning authority, to nominate representatives to join the local
liaison committee.

(3) The undertaker must provide a full secretariat service and supply an appropriate venue for
the local liaison committee meetings to take place.

(4) Thelocal liaison committee must—
(&) include representatives of the undertaker;

(b) meet every other month, starting in the month prior to commencement of the authorised
development, until the completion of construction, testing and commissioning works
unless otherwise agreed by the majority of the members of the local liaison committee;
and

(¢) during the operation of the authorised development meet once a year unless otherwise
agreed by the majority of the members of the local liaison committee.

Employment, skillsand training plan

34—(1) No part of the authorised development must commence-, save for the permitted
preliminary works, until a plan detailing arrangements to promote employment, skills and training
development opportunities for local residents during construction and employment opportunities
during operation of the authorised development has been submitted to, and after consultation with
North Y orkshire County Council, approved by the relevant planning authority.

(2) The approved plan must be implemented and maintained during the construction and
operation of the authorised development unless otherwise agreed by the relevant planning
authority.

Ambient air monitoring
35—(1) The authorised development must not be commissioned until a written scheme of air
quality monitoring has been submitted to and approved by the relevant planning authority.
(2) The scheme submitted and approved must provide for the monitoring of nitrogen oxides and
must specify—
(8 each location within the vicinity of Hensall a which air pollution isto be measured;
(b) the equipment and method of measurement to be used; and
(c) thefrequency of measurement.

(3) The first measurement made in accordance with the scheme must be made not less than 12
months before the authorised development is brought into commercial use.

(4) Unless the relevant planning authority gives the undertaker notice under sub-paragraph (6),
the final measurement made in accordance with the scheme must be made at least 432-24 months
after the first commercial use of the authorised development.

(5) The scheme must be implemented as approved.

(6) The relevant planning authority may, if it considers appropriate, give notice to the undertaker
that the scheme is to be extended for the period specified in the notice, which may not be more
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than 24 months from the date of the final measurement in accordance with the scheme as originally
approved.

(7) The relevant planning authority may not serve notice pursuant to sub-paragraph (6) after the
date which is six-18 months after the date that the authorised development is brought into
commercial use.

(8) For each year during which measurements are made pursuant to this requirement, the
undertaker must, within three months after the final measurement made in that year, provide the
relevant planning authority with a report of measurements made in accordance with the scheme in
that year.

Decommissioning

36.—(1) Within 12 months of the date that the undertaker decides to decommission the
authorised development, the undertaker must submit to the relevant planning authority for its
approval a decommissioning environmental management plan.

(2) No decommissioning works must be carried out until the relevant planning authority has
approved the plan.

(3) The plan submitted and approved must be in accordance with the principles set out in the
environmental statement and must include measures to address any significant noise and vibration
effects.

(4) The plan submitted and approved must include details of —
(&) the buildingsto be demolished;
(b) the means of removal of the materials resulting from the decommissioning works;
(c) the phasing of the demolition and removal works;

(d) any restoration works to restore the land to a condition agreed with the relevant planning
authority;

(e) the phasing of any restoration works; and
(f) atimetable for the implementation of the scheme.

(5) The plan must be implemented as approved unless otherwise agreed with the relevant
planning authority.

Requirement for written approval

37. Where under any of the above requirements the approval or agreement of the relevant
planning authority or another person is required, that approval or agreement must be provided in
writing.

Approved detailsand amendmentsto them

38—(1) All details submitted for the approval of the relevant planning authority under these
requirements must be in accordance with the parameters of the environmental statement and
reflect the principles set out in the documents certified under article 38.

(2) With respect to any requirement which requires the authorised development to be carried out
in accordance with the details approved by the relevant planning authority, the approved details are
to be taken to include any amendments that may subsequently be approved by the relevant
planning authority.

Amendments agreed by therelevant planning authority

39.—(1) Where the words ‘ unless otherwise agreed by the relevant planning authority’ appear in
the above regquirements, any such approval or agreement may only be given in relation to non-
material amendments and where it has been demonstrated to the satisfaction of that authority that
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the subject matter of the approval or agreement sought will not give rise to any materially new or
materially different environmental effects from those assessed in the environmental statement.

(2) In cases where the requirement or the relevant sub-paragraph requires consultation with
specified persons, any such approval or agreement must not be given without the relevant planning
authority having first consulted with those persons.

Ground subsidence

40.—(1) Prier—to—commencement—ofWeork—Ne—6-No part of the authorised development
comprised in Work No. 6 must commence, save for the permitted preliminary works, until a
scheme for monitoring ground subsidence in and around the flood defences for the River Aire
rust—be-has been submitted to, and following consultation with the Environment Agency,
approved by the relevant planning authority.

(2) The scheme must set out—
(&) thedetails of the work which isto be subject to monitoring;
(b) the extent of land to be monitored,;
(¢) the manner in which ground levels are to be monitored,;
(d) theduration of monitoring activities; and

(e) the extent of ground subsidence which, if exceeded, will require the undertaker to submit
a ground subsidence mitigation scheme for the Environment Agency’'s approva in
accordance with sub-paragraph (3).

(3) If the monitoring identifies that ground subsidence has exceeded the level described in sub-
paragraph (2)(e), a scheme setting out mitigation measures in relation to the ground subsidence
must be submitted as soon as is reasonably practicable to and, following consultation with the
Environment Agency, approved by the relevant planning authority.

(4) The mitigation scheme approved pursuant to sub-paragraph (3) must be implemented as
approved unless otherwise agreed in writing with the relevant planning authority.
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SCHEDULE 3

Article8

STREETS SUBJECT TO STREET WORKS

Tablel
1 @) (©)
Area Streets subject to street works  Description of the street works
In the District of Selby A19/Fox Lane Widening and improvement

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

A19/ North of Burn Lodge
Farm

A19/ South of Burn Lodge

Farm

A19/ Tranmore Lane

A19/ unnamed private road

Hazel Old Lane

Millfield Road

Millfield Road
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worksto the junction at A19/
Fox Lane between the points
marked W and X on sheet 3 of
the access and rights of way
plans

Works for the installation and
maintenance of Work No. 6
between the points marked AL
and AM on sheet 4 of the
access and rights of way plans

Works for the provision of a
new temporary construction
access between the points
marked AD and AE on sheet 4
of the access and rights of way
plans

Works for the installation and
maintenance of Work No. 5
between the points marked A
and B on sheet 1 of the access
and rights of way plans

Works to resurface the access
in the area cross hatched in
blue at the point marked C on
sheet 1 of the access and rights
of way plans

Worksto repair, replace or
maintain the existing culvert as
part of Work No. 9 between
the points marked F and G on
sheet 1 of the access and rights
of way plans

Works for the installation and
maintenance of Work No. 6
between the points marked U
and V on sheet 3 of the access
and rights of way plans

Works for the provision of a
new permanent access on the





In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

Millfield Road

Fox Lane

Wand Lane

Wand Lane

Wand Lane

Wand Lane

Wand Lane

West Lane

West Lane
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south side of Millfield Road
between the points marked U
and V on sheet 3 of the access
and rights of way plans

Works for the provision of a
new permanent access on the
north side of Millfield Road
between the points marked U
and V on sheet 3 of the access
and rights of way plans

Works to temporarily widen
and improve the existing street
between the points marked W
and Z and create a new
temporary access at the point
marked Y on sheet 3 of the
access and rights of way plans

Works for the installation and
maintenance of Work No. 4
between the points marked |
and J on sheet 2 of the access
and rights of way plans

Works for the installation and
maintenance of Work No. 5
between the points marked |
and J on sheet 2 of the access
and rights of way plans

Works for the installation and
maintenance of Work No. 6
between the points marked |
and J on sheet 2 of the access
and rights of way plans

Works for the provision of a
new temporary construction
access between the points
marked | and J on sheet 2 of
the access and rights of way
plans

Works for the improvement of
the access at the point marked
AJon sheet 2 of the access and
rights of way plans

Works for the provision of a
new permanent access
between the points marked Al
and AH on sheet 4 of the
access and rights of way plans

Works for the provision of a





In the District of Selby

In the District of Selby

In the District of Selby

West Lane

West Lane

Whitings Lane
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new temporary construction
access between the points
marked Al and AG on sheet 4
of the access and rights of way
plans

Works for the installation and
maintenance of Work No. 6
between the points marked AH
and AG on sheet 4 of the
access and rights of way plans

Works for the provision of a
new permanent access on the
east side of West Lane
between the points marked AG
and AH on sheet 4 of the
access and rights of way plans

Works to resurface the access
in the area cross hatched in red
at the point marked AC on
sheet 4 of the access and rights
of way plans





SCHEDULE 4 Articles 9 and 12

STREETS SUBJECT TO PERMANENT AND TEMPORARY
ALTERATION OF LAYOUT

PART 1

PERMANENT ALTERATION OF LAYOUT
Table?2

(D @) (©)
Area Streets subject to alteration of Description of alteration
layout

In the District of Selby Millfield Road Works for the provision of a
new permanent access on the
south side of Millfield Road
between the points marked U
and V on sheet 3 of the access
and rights of way plans

In the District of Selby Millfield Road Works for the provision of a
new permanent access on the
north side of Millfield Road
between the points marked U
and V on sheet 3 of the access
and rights of way plans

In the District of Selby Wand Lane Works for the improvement of
the access at the point marked
AJ on sheet 2 of the access and
rights of way plans

In the District of Selby West Lane Works for the provision of a
new permanent access
between the points marked Al
and AH on sheet 4 of the
access and rights of way plans

In the District of Selby West Lane Works for the provision of a
new permanent access on the
east side of West Lane
between the points marked AG
and AH on sheet 4 of the
access and rights of way plans

PART 2

TEMPORARY ALTERATION OF LAYOUT
Table3

) ) (3)
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Area

Streets subject to alteration of
layout

Description of alteration

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

A19/ South of Burn Lodge
Farm

A19/ Fox Lane

Fox Lane

Wand Lane

West Lane

Works for the provision of a
new construction access
between the points marked AD
and AE on sheet 4 of the
access and rights of way plans

Widening and improvement
worksto the junction at A19/
Fox Lane between the points
marked W and X on sheet 3 of
the access and rights of way
plans

Works to temporarily widen
and improve the existing street
between the points marked W
and Z and to create a new
temporary access at the point
marked Y on sheet 3 of the
access and rights of way plans

Works for the provision of a
new construction access
between the points marked |
and Jon sheet 2 of the access
and rights of way plans

Works for the provision of a
new temporary construction
access between the points
marked Al and AG on sheet 4
of the access and rights of way
plans






SCHEDULE 5
ACCESS

PART 1

Article 10

THOSE PARTS OF THE ACCESS TO BE MAINTAINED AT THE PUBLIC

Table4

EXPENSE

oy

Area

)
Street

(©)
Description of relevant part of
access

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

A19/ unnamed private road

Wand Lane

Millfield Road

West Lane

West Lane
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That part of the accessin the
area cross hatched in blue at
the point marked C on sheet 1
of the access and rights of way
plans

Works for the improvement of
the accessin the area cross
hatched in blue at the point
marked AJ on sheet 2 of the
access and rights of way plans

That part of the access cross
hatched in blue in-between the
points marked U and V on
sheet 3 of the access and rights
of way plans

That part of the access shown
cross hatched in blue marked
between points Al and AH on
sheet 4 of the access and rights
of way plans

That part of the access cross
hatched in blue on the east side
of West Lane between the
points marked AG and AH on
sheet 4 of the access and rights
of way plans





PART 2

THOSE PARTS OF THE ACCESS TO BE MAINTAINED BY THE STREET

AUTHORITY
Table5
(D @) ©)
Area Street Description of relevant part of
access

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

Hazel Old Lane/ unnamed
private road

Millfield Road

Millfield Road

Wand Lane

Wand Land

Unnamed private road (off

A19)

West Lane

West Lane
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That part of the accessin-
between the points marked D
and E on sheet 1 of the access
and rights of way plans

That part of the access cross
hatched in red on the south
side of Millfield Road in-
between the points marked U
and V on shest 3 of the access
and rights of way plans

That part of the access cross
hatched in red on the north
side of Millfield Road in-
between the points marked U
and V on sheet 3 of the access
and rights of way plans

That part of the access shown
cross hatched in red at the
point marked H on sheet 2 of
the access and rights of way
plans

That part of the access shown
cross hatched in red at the
point marked AJ on sheet 2 of
the access and rights of way
plans

That part of the access shown
cross hatched in red between
the points marked T and Son
sheet 3 of the access and rights
of way plans

That part of the access shown
cross hatched in red marked
between points Al and AH on
sheet 4 of the access and rights
of way plans

That part of the access cross
hatched in red on the east side





In the District of Selby

Whitings Lane

PART 3

of West Lane between the
points marked AG and AH on
sheet 4 of the access and rights
of way plans

That part of the accessin the
areacross hatched inred at the
point marked AC on sheet 4 of
the access and rights of way
plans

THOSE WORKS TO RESTORE THE TEMPORARY ACCESSES WHICH WILL
BE MAINTAINED BY THE STREET AUTHORITY

Table6

(1)

Area

2
Street

(©)
Description of relevant part of
access

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

Wand Lane

A19/ South of Burn Lodge
Farm

Fox Lane

Unnamed private road (off
A19)

West Lane
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That part of the accessin-
between the points marked |
and Jon sheet 2 of the access
and rights of way plans

That part of the access cross
hatched in blue between points
AD and AE on sheet 4 of the
access and rights of way plans

That part of the access cross
hatched in red between the
points marked Y and AA on
sheet 3 of the access and rights
of way plans

That part cross hatched red in-
between point AF and the start
of the blue cross hatching at
the points marked AD and AE
on sheet 4 of the access and
rights of way plans

That part of the access cross
hatched in red between the
points marked Al and AG on
sheet 4 of the access and rights
of way plans





SCHEDULE 6 Article 11
STREETS TO BE TEMPORARILY STOPPED UP
Table7
1 @) (©)
Area Street Description of extent of
temporary stopping up
In the District of Selby A19/Fox Lane Temporary closure of the part

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

A19/ South of Burn Lodge
Farm

A19/ Tranmore Lane

A19/ unnamed private road

Hazel Old Lane

Millfield Road

Millfield Road

Millfield Road
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of the streets shown points W
and X, and W and Z on sheet 3
of the access and rights of way
plans

Temporary closure of the part
of the street between the points
AD and AE on sheet 4 of the
access and rights of way plans

Temporary closure of the part
of the street shown between
points marked A and B on
sheet 1 of the access and rights
of way plans

Temporary closure of the part
of the street in the area cross
hatched in blue on sheet 1 of
the access and rights of way
plans

Temporary closure of the part
of the street shown between
point F and G on sheet 1 of the
access and rights of way plans

Temporary closure of the part
of the street for the installation
and maintenance of Work No.
6 between the points marked U
and V on sheet 3 of the access
and rights of way plans

Temporary closure of the part
of the street for the provision
of apermanent access on the
south side of Millfield Road
between points U and V on
sheet 3 of the access and rights
of way plans

Temporary closure of the part
of the street for the provision
of apermanent access on the





In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

In the District of Selby

Wand Lane

Wand Lane

Wand Lane

West Lane

West Lane

West Lane

Whitings Lane
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north side of Millfield Road
between points U and V on
sheet 3 of the access and rights
of way plans

Temporary closure of the part
of the street for the installation
and maintenance of Work No.
4 between the points marked |
and Jon sheet 2 of the access
and rights of way plans

Temporary closure of the part
of the street for the installation
and maintenance of Work No.
5 between the points marked |
and J on sheet 2 of the access
and rights of way plans

Temporary closure of the part
of the street for the installation
and maintenance of Work No.
6 between the points marked |
and Jon sheet 2 of the access
and rights of way plans

Temporary closure of part of
the street between points Al
and AG on sheet 4 of the
access and right of way plans
for the provision of a
temporary construction access

Temporary closure of part of
the street between points Al
and AG on sheet 4 of the
access and right of way plans
to facilitate the provision of
new permanent accesses

Temporary closure of the part
of the street between points
AH and AG on sheet 4 of the
access and right of way plans
for the installation and
maintenance of Work No. 6

Temporary closure of the part
of the street cross hatched in
red at the point marked AC on
sheet 4 of the access and rights
of way plans





SCHEDULE 7 Article 11

PUBLIC RIGHTS OF WAY AND PUBLIC RIGHTS OF
NAVIGATION TO BE STOPPED UP OR SUSPENDED

PART 1
PUBLIC RIGHTS OF WAY TO BE TEMPORARILY STOPPED UP
Table8

(D @) ©)
Area Public right of way to be Extent of stopping up
temporarily stopped up
In the District of Selby Public footpath 35.27/1/1 Between the points marked K

and L on sheet 2 of the access
and rights of way plans

In the District of Selby Public footpath 35.21/5/1 Between the points marked Q
and R on sheet 3 of the access
and rights of way plans

In the District of Selby Public bridleway 35.14/4/1 Between the points marked
AB and AC on sheet 4 of the
access and rights of way plans

PART 2
PUBLIC RIGHTS OF NAVIGATION TO BE TEMPORARILY SUSPENDED
Table9

D @) (©) (4)
Area Location of public right Work No. Extent of suspension
of navigation to be
temporarily suspended

Inthe District of  River Aire Work No. 4 Between the points
Selby marked M and N and
in the area shaded

blue on sheet 2 of the
access and rights of

way plans
Inthe District of  River Aire Work No. 4 Between the points
Selby marked O and P and
in the area shaded

blue on sheet 3 of the
access and rights of
way plans
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SCHEDULE 8 Article 20
LAND IN WHICH ONLY NEW RIGHTSETC. MAY BE ACQUIRED

I nterpretation

1. In this schedule—

“Work No. 4 infrastructure” means any works or development comprised within Work No. 4
in schedule 1, ancillary apparatus and including any other necessary works or development
permitted within the area delineated as Work No. 4 on the works plans;

“Work No. 5 infrastructure” means any works or development comprised within Work No. 5
in schedule 1, ancillary apparatus and including any other necessary works or development
permitted within the area delineated as Work No. 5 on the works plans;

“Work No. 6 infrastructure” means any works or development comprised within Work No. 6
in schedule 1, ancillary apparatus and including any other necessary works or development
permitted within the area delineated as Work No. 6 on the works plans;

“Work No. 9 infrastructure” means any works or development comprised within Work No. 9
in schedule 1, ancillary apparatus and including any other necessary works or development
permitted within the area delineated as Work No. 9 on the works plans;

Table 10

D )
Number of plot shown on the land plans Rights etc. which may be acquired

10 For and in connection with the Work No. 5
infrastructure the right for the undertaker and
all persons authorised on its behalf to enter,
pass and re-pass, on foot, with or without
vehicles, plant and machinery, for all purposes
in connection with the laying, installation, use
and maintenance of the Work No. 5
infrastructure, together with the right to install,
retain, use and maintain the Work No. 5
infrastructure, and aright of support for it, and
the right to the free flow of water, along with
the right to prevent any works on or uses of the
land which may interfere with or damage the
Work No. 5 infrastructure, or interfere with or
obstruct access from and to the Work No. 5
infrastructure, including the right to prevent or
remove the whole of any fixed or moveable
structure, tree, shrub, plant or other thing, and
the right to prevent or remove any works or
uses which alter the surface level, ground cover
or composition of the land.

30 For and in connection with the Work No. 9
infrastructure the right for the undertaker and
all persons authorised on its behalf to enter,
pass and re-pass, on foot, with or without
vehicles, plant and machinery, for all purposes
in connection with the laying, installation, use
and maintenance of the Work No. 9
infrastructure, together with the right to install,
retain, use and maintain the Work No. 9
infrastructure, aright of support for it, and the
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90, 165, 170, 175, 190

90, 165, 170, 175, 190
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right to the free flow of water, along with the
right to prevent any works on or uses of the
land which may interfere with or damage the
Work No. 9 infrastructure, or interfere with or
obstruct access from and to the Work No. 9
infrastructure, including the right to prevent or
remove the whole of any fixed or moveable
structure, tree, shrub, plant or other thing, and
the right to prevent or remove any works or
uses which ater the surface level, ground cover
or composition of the land.

Work No. 6

For and in connection with the Work No. 6
infrastructure within a corridor of up to 14min
width, the right to create or improve accesses
and aright for the undertaker and all persons
authorised on its behalf to enter, passand re-
pass, on foot, with or without vehicles, plant
and machinery, for all purposesin connection
with the laying, installation, use and
maintenance of the Work No. 6 infrastructure,
together with the right to install, retain, use and
maintain the Work No. 6 infrastructure, and a
right of support for it, along with the right to
prevent any works on or uses of the land which
may interfere with or damage the Work No. 6
infrastructure, or interfere with or obstruct
access from and to the Work No. 6
infrastructure, including the right to prevent or
remove the whole of any building, or fixed or
moveable structure, tree, shrub, plant or other
thing, and the right to prevent or remove any
works or uses which alter the surface level,
ground cover or composition of the land.

Work No. 4

For and in connection with the Work No. 4
infrastructure within a corridor of up to 14min
width, the right to create or improve accesses
and aright for the undertaker and all persons
authorised on its behalf to enter, passand re-
pass, on foot, with or without vehicles, plant
and machinery, for all purposesin connection
with the laying, installation, use and
maintenance of the Work No 4 infrastructure,
together with the right to install, retain, use and
maintain the Work No. 4 infrastructure, aright
of support for it, and the right to the free flow
of water, along with theright to prevent any
works on or uses of the land which may
interfere with or damage the Work No. 4
infrastructure, or interfere with or obstruct
access from and to the Work No. 4





245

255, 355, 360, 365, 380, 400, 420, 445, 490,
530, 540, 545, 555, 575, 595, 600

265, 270, 275, 285, 295, 300, 310, 315, 320

infrastructure, including the right to prevent or
remove the whole of any building, or fixed or
moveable structure, tree, shrub, plant or other
thing, and the right to prevent or remove any
works or uses which alter the surface level,
ground cover or composition of the land.

For and in connection with the Work No. 4
infrastructure the right for the undertaker and
all persons authorised on its behalf to enter,
pass and re-pass, on foot, with or without
vehicles, boats, plant and machinery, for all
purposes in connection with the laying,
installation, use and maintenance of the Work
No 4 infrastructure, together with theright to
install, retain, use and maintain the Work No. 4
infrastructure, aright of support for it, and the
right to the free flow of water and aright to
discharge water, along with the right to prevent
any works on or uses of the land which may
interfere with or damage the Work No. 4
infrastructure, or interfere with or obstruct
access from and to the Work No. 4
infrastructure, including the right to prevent or
remove the whole of any building, or fixed or
moveable structure, tree, shrub, plant or other
thing.

For and in connection with the Work No. 6
infrastructure within a corridor of up to 14min
width the right to create or improve accesses
and aright for the undertaker and all persons
authorised on its behalf to enter, passand re-
pass, on foot, with or without vehicles, plant
and machinery, for all purposesin connection
with the laying, installation, use and
maintenance of the Work No. 6 infrastructure,
together with the right to install, retain, use and
maintain the Work No. 6 infrastructure, and a
right of support for it, along with theright to
prevent any works on or uses of the land which
may interfere with or damage the Work No. 6
infrastructure, or interfere with or obstruct
access from and to the Work No. 6
infrastructure, including the right to prevent or
remove the whole of any building, or fixed or
moveable structure, tree, shrub, plant or other
thing, and the right to prevent or remove any
works or uses which alter the surface level,
ground cover or composition of the land.

For and in connection with the Work No. 4
infrastructure within a corridor of up to 14min
width theright for the undertaker and all
persons authorised on its behalf to enter, pass
and re-pass, on foot, with or without vehicles,
plant and machinery for all purposesin
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500, 510

connection with the laying, installation, use and
maintenance of the Work No 4 infrastructure,
together with the right to install, retain, use and
maintain the Work No. 4 infrastructure, aright
of support for it, and the right to the free flow
of water, along with theright to prevent any
works on or uses of the land which may
interfere with or damage the Work No. 4
infrastructure, or interfere with or obstruct
access from and to the Work No. 4
infrastructure, including the right to prevent or
remove the whole of any building, or fixed or
moveable structure, tree, shrub, plant or other
thing, and the right to prevent or remove any
works or uses which alter the surface level,
ground cover or composition of the land.

Right of access for the undertaker and all
persons authorised on its behalf to enter, pass
and re-pass, on foot, with or without vehicles,
plant and machinery for all purposesin
connection with the laying, installation, use and
maintenance of the Work No. 6 infrastructure,
along with theright to prevent any works on or
uses of the land which may interfere with or
obstruct access from and to the Work No. 6
infrastructure, including the right to prevent or
remove the whole of any building, or fixed or
moveable structure, tree, shrub, plant or other
thing, and the right to prevent or remove any
works or uses which alter the surface level,
ground cover or composition of the land.

515, 525

695

Right for the undertaker and all persons
authorised on its behalf to improve the access
and aright to enter, pass and re-pass, on foot,
with or without vehicles, plant and machinery,
and aright to park vehicles, for al purposesin
connection with the laying, installation, use and
maintenance of the Work No. 6 infrastructure
along with the right to prevent any works on or
uses of the land which may interfere with or
obstruct the right to park or access from and to
the Work No. 6 infrastructure, including the
right to prevent or remove the whole of any
building, or fixed or moveable structure, tree,
shrub, plant or other thing, and the right to
prevent or remove any works or uses which
alter the surface level, ground cover or
composition of the land.

Right for the undertaker and al persons
authorised on its behalf to create a new access
or improve an access, to enter, pass and re-pass,
on foot, with or without vehicles, plant and
machinery, for all purposesin connection with
the laying, installation, use and maintenance of






Work No. 7 along with the right to prevent any
works on or uses of the land which may
interfere with or obstruct access from and to
Work No. 7, including the right to prevent or
remove the whole of any building, or fixed or
moveable structure, tree, shrub, plant or other
thing, and the right to prevent or remove any
works or uses which alter the surface level,
ground cover or composition of the land.
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SCHEDULE 9 Article 20

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS

Compensation enactments

1. The enactments for the time being in force with respect to compensation for the compulsory
purchase of land are to apply, with the necessary modifications as respects compensation, in the
case of a compulsory acquisition under this Order of aright by the creation of a new right as they
apply as respects compensation on the compulsory purchase of land and interests in land.

2—(1) Without limitation on the scope of paragraph 1, the Land Compensation Act 1973(a) has
effect subject to the modifications set out in sub-paragraph (2).

(2) In section 44(1) (compensation for injurious affection), as it applies to compensation for
injurious affection under section 7 of the 1965 Act as substituted by paragraph 5—

(& for “land isacquired or taken from” substitute “aright or restrictive covenant over land is
purchased from or imposed on”; and

(b) for “acquired or taken from him” substitute “over which the right is exercisable or the
restrictive covenant enforceable’.

3—(1) Without limitation on the scope of paragraph 1, the Land Compensation Act 1961 has
effect subject to the modification set out in sub-paragraph 2.

(2) For section 5A (relevant valuation date) of the 1961 Act, after “if” substitute—

“(a) the acquiring authority enters on land for the purpose of exercising a right in
pursuance of a notice of entry under section 11(1) of the 1965 Act;

(b) the acquiring authority is subsequently required by a determination under
paragraph 13 of Schedule 2A to the 1965 Act (as substituted by paragraph 10 of
Schedule 9 to the Eggborough CCGT (Generating Station) Order [X]) to acquire an
interest in the land; and

(c) the acquiring authority enters on and takes possession of that land,

the authority is deemed for the purposes of subsection (3)(a) to have entered on that land
where it entered on that land for the purpose of exercising that right.”

Application of the 1965 Act

4—(1) The 1965 Act is to have effect with the modifications necessary to make it apply to the
compulsory acquisition under this Order of a right by the creation #-of a new right, or to the
imposition under this Order of a restrictive covenant, as it applies to the compulsory acquisition
under this Order of land, so that, in appropriate contexts, references in that Act to land are read
(according to the requirements of the particular context) as referring to, or as including references
to—

(a) theright acquired or to be acquired, or the restriction imposed or to be imposed; or

(b) the land over which the right is or is to be exercisable, or the restriction is to be
enforceable.

(2) Without limitation on the scope of sub-paragraph (1), Part 1 of the 1965 Act applies in
relation to the compulsory acquisition under this Order of aright by the creation of a new right or,

(8) 1973c.26
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in relation to the imposition of a restriction, with the modifications specified in the following
provisions of this Schedule.

5. For section 7 of the 1965 Act (measure of compensation) substitute—

“7.In assessing the compensation to be paid by the acquiring authority under this Act,
regard must be had not only to the extent (if any) to which the value of the land over which
the right is to be acquired or the restrictive covenant is to be imposed is depreciated by the
acquisition of the right or the imposition of the covenant but also to the damage (if any) to
be sustained by the owner of the land by reason of its severance from other land of the
owner, or injuriously affecting that other land by the exercise of the powers conferred by
this or the special Act.”.

6. The following provisions of the 1965 Act (which state the effect of a deed poll executed in
various circumstances where there is no conveyance by persons with interests in the land), that is
to say—

(&) section 9(4) (failure by ownersto convey);

(b) paragraph 10(3) of Schedule 1 (owners under incapacity);

(c) paragraph 2(3) of Schedule 2 (absent and untraced owners); and
(d) paragraphs2(3) and 7(2) of Schedule 4 (common land),

are modified to secure that, as against persons with interests in the land which are expressed to be
overridden by the deed, the right which is to be compulsorily acquired or the restrictive covenant
which isto beimposed is vested absolutely in the acquiring authority.

7. Section 11 of the 1965 Act (powers of entry) is modified to secure that, as from the date on
which the acquiring authority has served notice to treat in respect of any right or restriction, it has
power, exercisable in equivalent circumstances and subject to equivaent conditions, to enter for
the purpose of exercising that right or enforcing that restrictive covenant (which is deemed for this
purpose to have been created on the date of service of the notice); and sections 12 (penalty for
unauthorised entry) and 13 (entry on warrant in the event of obstruction) of the 1965 Act are
modified correspondingly.

8. Section 20 of the 1965 Act (protection for interests of tenants at will, etc.) applies with the
modifications necessary to secure that persons with such interests in land as are mentioned in that
section are compensated in a manner corresponding to that in which they would be compensated
on a compulsory acquisition under this Order of that land, but taking into account only the extent
(if any) of such interference with such an interest as is actually caused, or likely to be caused, by
the exercise of theright or the enforcement of the restrictive covenant in question.

9. Section 22 (interests omitted from purchase) of the 1965 Act is modified so as to enable the
acquiring authority, in circumstances corresponding to those referred to in that section, to continue
to be entitled to exercise the right acquired, subject to compliance with that section as respects
compensation.

10. For Schedule 2A to the 1965 Act substitute—

“SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND
Introduction

1. This Schedule applies where an acquiring authority serve a notice to treat in respect of
a right over, or restrictive covenant affecting, the whole or part of a house, building or
factory and have not executed a general vesting declaration under section 4 of the 1981 Act
as applied by article 25 (application of the Compulsory Purchase (Vesting Declarations)
Act 1981) in respect of the land to which the notice to treat relates.
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2. .Inthis Schedule, “house” includes any park or garden belonging to a house.
Counter-notice requiring pur chase of land

3. A person who is able to sall the house, building or factory (“the owner”) may serve a
counter-notice requiring the authority to purchase the owner’s interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be served within the period of twenty-eight
days beginning with the day on which the notice to treat was served.

Response to counter -notice

5. On receiving a counter-notice, the acquiring authority must decide whether to—
(@) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The authority must serve notice of their decision on the owner within the period of 3

months beginning with the day on which the counter-notice is served (“the decision
period”).

7. If the authority decide to refer the counter-notice to the Upper Tribunal they must do so
within the decision period.

8. If the authority do not serve notice of a decision within the decision period they are to
be treated as if they had served notice of a decision to withdraw the notice to treat at the end
of that period.

9. If the authority serve notice of a decision to accept the counter-notice, the compulsory
purchase order and the notice to treat are to have effect as if they included the owner’s
interest in the house, building or factory.

Determination by Upper Tribunal
10. On a referra under paragraph 7, the Upper Tribunal must determine whether the
acquisition of theright or the imposition of the restrictive covenant would—

() inthe case of a house, building or factory, cause material detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriously affect the amenity or convenience of the
house to which the park or garden belongs.

11. In making its determination, the Upper Tribuna must take into account—
(a) the effect of the acquisition of the right or the imposition of the covenant,

(b) the use to be made of the right or covenant proposed to be acquired or imposed,
and

(c) if theright or covenant is proposed to be acquired or imposed for works or other
purposes extending to other land, the effect of the whole of the works and the use
of the other land.

12. If the Upper Tribunal determines that the acquisition of the right or the imposition of
the covenant would have either of the consequences described in paragraph 10, it must
determine how much of the house, building or factory the authority ought to be required to
take.

13. If the Upper Tribunal determines that the authority ought to be required to take some
or al of the house, building or factory, the compulsory purchase order and the notice to
treat are to have effect as if they included the owner’ sinterest in that land.
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14.—(2) If the Upper Tribunal determines that the authority ought to be required to take
some or al of the house, building or factory, the authority may at any time within the
period of 6 weeks beginning with the day on which the Upper Tribuna makes its
determination withdraw the notice to treat in relation to that land.

(2) If the acquiring authority withdraws the notice to treat under this paragraph they must
pay the person on whom the notice was served compensation for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to be determined by the Upper Tribunal.”.
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SCHEDULE 10 Article 26
LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

Table11

@)

Number of plot shown on the land plans

2
Purpose for which temporary possession may
be taken

235, 330, 340, 345

370, 375, 425, 430, 495, 505, 535, 550, 580,
585, 590, 620, 625, 630, 635, 655, 660, 685,
690

385, 390, 410, 415, 435, 440, 640, 645, 650

665, 670, 675, 680

450, 455, 460, 465, 470, 480, 560, 565

615

Temporary use required to facilitate
construction of Work No. 4

Temporary use as laydown, construction
compound and construction use required to
facilitate construction of Work No. 6

Temporary use as laydown, construction
compound, construction use and accesses
required to facilitate construction of Work No.6

Temporary use as laydown, construction
compound and construction use required to
facilitate construction of Work Nos. 4 and 6

Temporary use to facilitate construction access
to Work No. 6

Temporary use as laydown, construction
compound and construction use required to
facilitate construction of Work No. 7
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SCHEDULE 11 Article 40
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Applications made under requirements

1.—(21) Where an application has been made to the relevant planning authority for any consent,
agreement or approval required by a requirement the relevant planning authority must give notice
to the undertaker of their decision on the application within a period of nine weeks beginning
with—

(8 theday immediately following that on which the application is received by the authority;

(b) the day immediately following that on which further information has been supplied by the
undertaker under paragraph (2); or

() such longer period as may be agreed in writing by the undertaker and the relevant
planning authority.

(2) Subject to sub-paragraph (4), in the event that the relevant planning authority does not
determine an application within the period set out in sub-paragraph (1), the relevant planning
authority is to be taken to have granted all parts of the application (without any condition or
qualification) at the end of that period.

(3) Any application made to the relevant planning authority pursuant to sub-paragraph (1) must
include a statement to confirm whether it is likely that the subject matter of the application will
give rise to any materially new or materially different environmental effects compared to those in
the environmental statement and if it will then it must be accompanied by information setting out
what those effects are.

(4) Where an application has been made to the relevant planning authority for any consent,
agreement or approval required by a requirement included in this Order and the relevant planning
authority does not determine the application within the period set out in sub-paragraph (1)—

(8 andisaccompanied by areport pursuant to sub-paragraph (3) which states that the subject
matter of such application is likely to give rise to any materially new or materially
different environmental effects compared to those in the environmental statement; or

(b) the relevant planning authority determines during the period set out in sub-paragraph (1)
that it considers that the subject matter of such application will give rise to any materially
new or materially different environmental effects compared to those in the environmental
Statement

then the application is to be taken to have been refused by the relevant planning authority at the
end of that period.

Further infor mation and consultation

2—(1) In relation to any application to which this Schedule applies, the relevant planning
authority may request such reasonable further information from the undertaker as is necessary to
enable it to consider the application.

(2) In the event that the relevant planning authority considers such further information to be
necessary and the provision governing or requiring the application does not specify that
consultation with a requirement consultee is required the relevant planning authority must, within
fourteen business days of receipt of the application, notify the undertaker in writing specifying the
further information required.

(3) If the provision governing or requiring the application specifies that consultation with a
requirement consultee is required, the relevant planning authority must issue the consultation to the
requirement consultee within five business days of receipt of the application, and must notify the
undertaker in writing specifying any further information requested by the requirement consultee
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within five business days of receipt of such arequest and in any event within twenty-one days of
receipt of the application.

(4) Inthe event that the relevant planning authority does not give notification as specified in sub-
paragraph (2) or (3) it is to be deemed to have sufficient information to consider the application
and is not thereafter entitled to request further information without the prior agreement of the
undertaker.

Fees

3—(1) Where an application is made to the relevant planning authority for written consent,
agreement or approval in respect of a requirement, the fee contained in regulation 16(1)(b) of the
Town and Country Planning (Fees for Applications, Deemed Applications, Requests and Site
Visits) (England) Regulations 2012(a) (as may be amended or replaced from time to time) is to
apply and must be paid to that authority for each application.

(2) Any fee paid under this Schedule must be refunded to the undertaker within four weeks of —
(8) theapplication being rejected as invalidly made; or

(b) the relevant planning authority failing to determine the application within eight weeks
from the date on which it is received unless—

(i) within that period the undertaker agrees, in writing, that the fee is to be retained by
the relevant planning authority and credited in respect of afuture application; or

(i) alonger period of time for determining the application has been agreed pursuant to
sub-paragraph 1(1)(c) of this Schedule.

Appeals

4—(1) The undertaker may appeal in the event that—

(8 the relevant planning authority refuses an application for any consent, agreement or
approval required by a requirement included in this Order or grants it subject to
conditions;

(b) the relevant planning authority is deemed to have refused an application pursuant to
paragraph 1(3);

(c) on receipt of arequest for further information pursuant to paragraph 2 the undertaker
considers that either the whole or part of the specified information requested by the
relevant planning authority is not necessary for consideration of the application; or

(d) on receipt of any further information requested, the relevant planning authority notifies
the undertaker that the information provided is inadequate and requests additional
information which the undertaker considers is not necessary for consideration of the
application.

(2) The appeal processisto be asfollows—

(8 The undertaker must submit the appeal documentation to the Secretary of State and must
on the same day provide copies of the appeal documentation to the relevant planning
authority and the requirement consultee;

(b) The Secretary of State is to appoint a person within twenty business days of receiving the
appeal documentation and must forthwith notify the appeal parties of the identity of the
appointed person and the address to which all correspondence for his attention should be
sent, the date of such notification being the “start date” for the purposes of this sub-
paragraph (2);

(c) The relevant planning authority and the requirement consultee must submit written
representations to the appointed person in respect of the appeal within ten business days
of the start date and must ensure that copies of their written representations are sent to

(&) S.I2012/2920 as amended by S.| 2013/2153 and S.I 2014/357 and §/I 2014/2026.
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each other and to the undertaker on the day on which they are submitted to the appointed
person;

(d) The appeal parties must make any counter-submissions to the appointed person within ten
business days of receipt of written representations pursuant to sub-paragraph (c)above;
and

(e) The appointed person must make his decision and notify it to the apped parties, with
reasons, as soon as reasonably practicable and in any event within thirty business days of
the deadline for the receipt of counter-submissions pursuant to sub-paragraph (d).

The appointment of the person pursuant to sub-paragraph (b) may be undertaken by a person
appointed by the Secretary of State for this purpose instead of by the Secretary of State.

(3) In the event that the appointed person considers that further information is necessary to
enable him to consider the appeal he must, within five business days of his appointment, notify the
appeal partiesin writing specifying the further information required.

(4) Any further information required pursuant to sub-paragraph (3) must be provided by the
undertaker to the appointed person, the relevant planning authority and the requirement consultee
on the date specified by the appointed person (the “ specified date”), and the appointed person must
notify the appeal parties of the revised timetable for the appeal on or before that day. The revised
timetable for the appeal must require submission of written representations to the appointed person
within ten business days of the specified date but otherwise is to be in accordance with the process
and time limits set out in sub-paragraph (2)(c)-(2)(e).

(5) On an appeal under this paragraph, the appointed person may—
(a) alow or dismissthe appeal, or

(b) reverse or vary any part of the decision of the relevant planning authority (whether the
appeal relates to that part of it or not),

and may deal with the application asif it had been made to him in the first instance.

(6) The appointed person may proceed to a decision on an appeal taking into account only such
written representations as have been sent within the relevant time limits.

(7) The appointed person may proceed to adecision even though no written representations have
been made within the relevant time limits, if it appears to him that there is sufficient material to
enable a decision to be made on the merits of the case.

(8) The decision of the appointed person on an appeal is to be final and binding on the parties,
and a court may entertain proceedings for questioning the decision only if the proceedings are
brought by aclaim for judicial review.

(9) If an approvdl is given by the appointed person pursuant to this Schedule, it is to be deemed
to be an approval for the purpose of Schedule 2 (Requirements) as if it had been given by the
relevant planning authority. The relevant planning authority may confirm any determination given
by the appointed person in identical form in writing but a failure to give such confirmation (or a
failure to give it in identical form) is not to be taken to affect or invalidate the effect of the
appointed person’ s determination.

(10) The appointed person may or may not be a member of the Planning Inspectorate but must
be aqualified town planner of at least ten years experience.

(11) Save where a direction is given pursuant to sub-paragraph (12) requiring the costs of the
appointed person to be paid by the relevant planning authority, the reasonable costs of the
appointed person must be met by the undertaker.

(12) On application by the relevant planning authority or the undertaker, the appointed person
may give directions as to the costs of the appeal parties and as to the parties by whom the costs of
the appeal are to be paid. In considering whether to make any such direction and the terms on
which it is to be made, the appointed person must have regard to Communities and Local
Government Circular 03/2009 or any circular or guidance which may from time to time replace it.
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Interpretation of Schedule 11

5. In this Schedule 11—
“business day” means a day other than a Saturday or Sunday which is not Christmas Day,
Good Friday or a bank holiday under section 1 of the Banking and Financial Dealings Act

1971(a); and
“requirement consultee” means any body named in a requirement as a body to be consulted by
the relevant planning authority in discharging that requirement.

(@ 1971c.80
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SCHEDULE 12 Article 33
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER AND SEWERAGE
UNDERTAKERS

1. For the protection of the utility undertakers referred to in this part of this Schedule, the
following provisions have effect, unless otherwise agreed in writing between the undertaker and
the utility undertakers concerned.

2. Inthis part of this Schedule—

“aternative apparatus’ means alternative apparatus adequate to enable the utility undertaker in
guestion to fulfil its statutory functionsin a manner not less efficient than previously;

“apparatus’ means—

(& in the case of an eectricity undertaker, electric lines or electrical plant (as defined in the
Electricity Act 1989(a)), belonging to or maintained by that utility undertaker;

(b) in the case of a gas undertaker, any mains, pipes or other apparatus belonging to or
maintained by a gas transporter for the purposes of gas supply;

(¢) inthe case of awater undertaker—

(i) mains, pipes or other apparatus belonging to or maintained by that utility undertaker
for the purposes of water supply; and

(if) any water mains or service pipes (or part of awater main or service pipe) that is the
subject of an agreement to adopt made under section 51A of the Water Industry Act
1991,

(d) inthe case of a sewerage undertaker—

(i) any drain or works vested in the utility undertaker under the Water Industry Act
1991(b); and

(if) any sewer which is so vested or is the subject of a notice of intention to adopt given
under section 102(4) of that Act or an agreement to adopt made under section 104 of
that Act,

and includes a sludge main, disposal main (within the meaning of section 219 of that Act) or
sewer outfall and any manholes, ventilating shafts, pumps or other accessories forming part of any
such sewer, drain or works, and includes any structure in which apparatus is or is to be lodged or
which gives or will give access to apparatus;

“functions’ includes powers and duties;

“in”, in a context referring to apparatus or aternative apparatus in land, includes areference to
apparatus or alternative apparatus under, over or upon land; and

“utility undertaker” means—

(& any licence holder within the meaning of Part 1 of the Electricity Act 1989;
(b) agastransporter within the meaning of Part 1 of the Gas Act 1986(c);

(c) water undertaker within the meaning of the Water Industry Act 1991; and

(a) 1989 c.29.

(b) 1991 c.56.

(c) 1986 c.44. A new section 7 was substituted by section 5 of the Gas Act 1995 (c.45), and was further amended by section 76
of the Utilities Act 2000 (c.27).
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(d) asewerage undertaker within the meaning of Part 1 of the Water Industry Act 1991,

for the area of the authorised development, and in relation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is maintained.

3. This part of this Schedule does not apply to apparatus in respect of which the relations
between the undertaker and the utility undertaker are regulated by the provisions of Part 3 of the
1991 Act.

4, Regardless of the temporary prohibition or restriction of use of streets under the powers
conferred by article 11 (temporary stopping up of streets and public rights of way), a utility
undertaker is at liberty at all times to take all necessary access across any such street and to
execute and do all such works and things in, upon or under any such street as may be reasonably
necessary or desirable to enable it to maintain any apparatus which at the time of the prohibition or
restriction wasin that street.

5. Regardless of any provision in this Order or anything shown on the land plans, the undertaker
must not acquire any apparatus otherwise than by agreement.

6.—(1) If, in the exercise of the powers conferred by this Order, the undertaker acquires any
interest in any land in which any apparatus is placed or over which access to any apparatus is
enjoyed or requires that the utility undertaker’s apparatus is relocated or diverted, that apparatus
must not be removed under this part of this Schedule, and any right of a utility undertaker to
maintain that apparatus in that land and to gain access to it must not be extinguished, until
alternative apparatus has been constructed and is in operation, and access to it has been provided,
to the reasonable satisfaction of the utility undertaker in question in accordance with sub-
paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, on or under any land purchased, held,
appropriated or used under this Order, the undertaker requires the removal of any apparatus placed
in that land, the undertaker must give to the utility undertaker in question written notice of that
requirement, together with a plan and section of the work proposed, and of the proposed position
of the alternative apparatus to be provided or constructed and in that case (or if in consequence of
the exercise of any of the powers conferred by this Order a utility undertaker reasonably needs to
remove any of its apparatus) the undertaker must, subject to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rights for the construction of alternative apparatus in other
land of the undertaker and subsequently for the maintenance of that apparatus.

(3) If aternative apparatus or any part of such apparatus is to be constructed elsewhere than in
other land of the undertaker, or the undertaker is unable to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in which the alternative apparatus or part of such
apparatus is to be constructed, the utility undertaker in question must, on receipt of awritten notice
to that effect from the undertaker, as soon as reasonably possible use reasonable endeavours to
obtain the necessary facilities and rights in the land in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in land of the undertaker under this part of this
Schedule must be constructed in such manner and in such line or situation as may be agreed
between the utility undertaker in question and the undertaker or in default of agreement settled by
arbitration in accordance with article 41 (arbitration).

(5) The utility undertaker in question must, after the aternative apparatus to be provided or
constructed has been agreed or settled by arbitration in accordance with article 41 (arbitration), and
after the grant to the utility undertaker of any such facilities and rights as are referred to in sub-
paragraph (2) or (3), proceed without unnecessary delay to construct and bring into operation the
dternative apparatus and subsequently to remove any apparatus required by the undertaker to be
removed under the provisions of this part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), if the undertaker gives notice in writing to the
utility undertaker in question that it desires itself to execute any work, or part of any work, in
connection with the construction or removal of apparatus in any land controlled by the undertaker,
that work, instead of being executed by the utility undertaker, must be executed by the undertaker
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without unnecessary delay under the superintendence, if given, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the undertaker to execute the placing, installation,
bedding, packing, removal, connection or disconnection of any apparatus, or execute any filling
around the apparatus (where the apparatus is laid in a trench) within 300 millimetres of the
apparatus.

7—(1) Where, in accordance with the provisions of this part of this Schedule, the undertaker
affords to a utility undertaker facilities and rights for the construction and maintenance in land of
the undertaker of alternative apparatus in substitution for apparatus to be removed, those facilities
and rights must be granted upon such terms and conditions as may be agreed between the
undertaker and the utility undertaker in question or in default of agreement settled by arbitration in
accordance with article 41 (arbitration).

(2) If the facilities and rights to be afforded by the undertaker in respect of any alternative
apparatus, and the terms and conditions subject to which those facilities and rights are to be
granted, are in the opinion of the arbitrator less favourable on the whole to the utility undertaker in
guestion than the facilities and rights enjoyed by it in respect of the apparatus to be removed and
the terms and conditions to which those facilities and rights are subject, the arbitrator must make
such provision for the payment of compensation by the undertaker to that utility undertaker as
appears to the arbitrator to be reasonable having regard to al the circumstances of the particular
case.

8—(1) Not less than twenty-eight days before starting the execution of any works in, on or
under any land purchased, held, appropriated or used under this Order that are near to, or will or
may affect, any apparatus the removal of which has not been required by the undertaker under
paragraph 6(2), the undertaker must submit to the utility undertaker in question a plan, section and
description of the works to be executed.

(2) Those works must be executed only in accordance with the plan, section and description
submitted under sub-paragraph (1) and in accordance with such reasonable requirements as may be
made in accordance with sub-paragraph (3) by the utility undertaker for the alteration or otherwise
for the protection of the apparatus, or for securing access to it, and the utility undertaker is entitled
to watch and inspect the execution of those works.

(3) Any requirements made by a utility undertaker under sub-paragraph (2) must be made within
aperiod of twenty-one days beginning with the date on which a plan, section and description under
sub-paragraph (1) are submitted to it.

(4) If autility undertaker in accordance with sub-paragraph (3) and in consequence of the works
proposed by the undertaker, reasonably requires the removal of any apparatus and gives written
notice to the undertaker of that requirement, paragraphs 1 to 7 apply as if the removal of the
apparatus had been required by the undertaker under paragraph 6(2).

(5) Nothing in this paragraph precludes the undertaker from submitting at any time or from time
to time, but in no case less than twenty-eight days before commencing the execution of any works,
a new plan, section and description instead of the plan, section and description previously
submitted, and having done so the provisions of this paragraph apply to and in respect of the new
plan, section and description.

(6) The undertaker is not required to comply with sub-paragraph (1) in a case of emergency but
in that case it must give to the utility undertaker in question notice as soon as is reasonably
practicable and a plan, section and description of those works as soon as reasonably practicable
subsequently and must comply with sub-paragraph (2) in so far asis reasonably practicable in the
circumstances.

9.—(1) Subject to the following provisions of this paragraph, the undertaker must repay to a
utility undertaker the reasonable expenses incurred by that utility undertaker in, or in connection
with, the ingpection, removal, alteration or protection of any apparatus or the construction of any
new apparatus which may be required in consequence of the execution of any such works as are
referred to in paragraph 6(2).
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(2) There is to be deducted from any sum payable under sub-paragraph (1) the value of any
apparatus removed under the provisions of this part of this Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this part of this Schedule—

() apparatus of better type, of greater capacity or of greater dimensions is placed in
substitution for existing apparatus of worse type, of smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or apparatus substituted for existing apparatus) is
placed at a depth greater than the depth at which the existing apparatus was,

and the placing of apparatus of that type or capacity or of those dimensions or the placing of
apparatus at that depth, as the case may be, is not agreed by the undertaker or, in default of
agreement, is not determined by arbitration in accordance with article 41 (arbitration) to be
necessary, then, if such placing involves cost in the construction of works under this part of this
Schedule exceeding that which would have been involved if the apparatus placed had been of the
existing type, capacity or dimensions, or at the existing depth, as the case may be, the amount
which apart from this sub-paragraph would be payable to the utility undertaker in question by
virtue of sub-paragraph (1) isto be reduced by the amount of that excess.

(4) For the purposes of sub-paragraph (3)—

(8 anextension of apparatus to a length greater than the length of existing apparatus is not to
be treated as a placing of apparatus of greater dimensions than those of the existing
apparatus where such extension is required in conseguence of the execution of any such
works as are referred to in paragraph 6(2); and

(b) where the provision of ajoint in a cable is agreed, or is determined to be necessary, the
consequentia provision of ajointing chamber or of a manhole isto be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph would be payable to a utility undertaker in
respect of works by virtue of sub-paragraph (1), if the works include the placing of apparatus
provided in substitution for apparatus placed more than 7 years and 6 months earlier so as to
confer on the utility undertaker any financial benefit by deferment of the time for renewal of the
apparatus in the ordinary course, is to be reduced by the amount which represents that benefit.

10.—(1) Subject to sub-paragraphs (2) and (3), if by reason or in consequence of the
construction of any of the works referred to in paragraph 6(2), any damage is caused to any
apparatus (other than apparatus the repair of which is not reasonably necessary in view of its
intended removal for the purposes of those works) or property of a utility undertaker, or there is
any interruption in any service provided, or in the supply of any goods, by any utility undertaker,
the undertaker must—

() bear and pay the cost reasonably incurred by that utility undertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility undertaker for any other expenses, loss,
damages, penalty or costsincurred by the utility undertaker,

by reason or in consequence of any such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any ligbility on the undertaker with respect to any
damage or interruption to the extent that it is attributable to the act, neglect or default of a utility
undertaker, its officers, servants, contractors or agents.

(3) A utility undertaker must give the undertaker reasonable notice of any such claim or demand
and no settlement or compromise is to be made without the consent of the undertaker which, if it
withholds such consent, has the sole conduct of any settlement or compromise or of any
proceedings necessary to resist the claim or demand.

11. Nothing in this part of this Schedule affects the provisions of any enactment or agreement
regulating the relations between the undertaker and a utility undertaking in respect of any
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apparatus laid or erected in land belonging to the undertaker on the date on which this Order is
made.

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

12—(1) For the protection of any operator, the following provisions have effect, unless

otherwise agreed in writing between the undertaker and the operator.
(2) Inthis part of this Schedule—

“the 2003 Act” means the Communications Act 2003(a);

“conduit system” has the same meaning as in the éectronic communications code and
references to providing a conduit system are to be construed in accordance with paragraph
1(3A)(b) of that code;

“electronic communications apparatus’ has the same meaning as in the electronic
communications code;

“the electronic communications code’ has the same meaning as in Chapter 1 of Part 2 of the
2003 Act(c);

“ el ectronic communications code network” means—

(& so much of an eectronic communications network or conduit system provided by an
electronic communications code operator as is not excluded from the application of the
electronic communications code by adirection under section 106 of the 2003 Act; and

(b) an electronic communications network which the Secretary of State is providing or
proposing to provide;

“electronic communications code operator” means a person in whose case the electronic
communications code is applied by adirection under section 106 of the 2003 Act; and

“operator” means the operator of an electronic communications code network.

13. The exercise of the powers of article 28 (statutory undertakers) is subject to paragraph 23 of

Schedule 2 to the Telecommunications Act 1984(d)(undertaker’ s works).

14.—(1) Subject to sub-paragraphs (2) to (4), if as the result of the authorised development or its

construction, or of any subsidence resulting from any of those works—

(8 any damage is caused to any electronic communications apparatus belonging to an
operator (other than apparatus the repair of which is not reasonably necessary in view of
itsintended removal for the purposes of those works), or other property of an operator; or

(b) thereisany interruption in the supply of the service provided by an operator,

the undertaker must bear and pay the cost reasonably incurred by the operator in making good
such damage or restoring the supply and make reasonable compensation to that operator for any
other expenses, loss, damages, penalty or costsincurred by it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liability on the undertaker with respect to any
damage or interruption to the extent that it is attributable to the act, neglect or default of an
operator, its officers, servants, contractors or agents.

(®

2003 c.21.

(b) Paragraph 1(3A) was inserted by section 106(2) of, and paragraphs 1 and 4 of Schedule 3 to, the Communications Act 2003.

(©

See section 106.

(d) 1984 c.12. Paragraph 23 was amended by section 190 of, and paragraph 68 of Schedule 25 and part 1 of Schedule 27 to, the

Water Act 1989 (c.15), section 112(4) of, and Schedule 18 to, the Electricity Act 1989 (c.29) and section 106(2) of, and
paragraphs 1, 5(d) and 8 of Schedule 3 to, the Communications Act 2003.
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(3) The operator must give the undertaker reasonable notice of any such claim or demand and no
settlement or compromise of the claim or demand is to be made without the consent of the
undertaker which, if it withholds such consent, has the sole conduct of any settlement or
compromise or of any proceedings necessary to resist the claim or demand.

(4) Any difference arising between the undertaker and the operator under this part of this
Schedule must be referred to and settled by arbitration under article 41 (arbitration).
15. This part of this Schedule does not apply to—

(&) any apparatus in respect of which the relations between the undertaker and an operator
areregulated by the provisions of Part 3 of the 1991 Act; or

(b) any damage, or any interruption, caused by electro-magnetic interference arising from the
construction or use of the authorised development.

16. Nothing in this part of this Schedule affects the provisions of any enactment or agreement
regulating the relations between the undertaker and an operator in respect of any apparatus laid or
erected in land belonging to the undertaker on the date on which this Order is made.

PART 3
FOR THE PROTECTION OF CANAL AND RIVER TRUST

I nterpretation

17.—(1) For the protection of CRT the following provisions of this Part of this Schedule shall,
unless otherwise agreed in writing between the undertaker and CRT, have effect.

(2) Inthis Part of this Schedule—

“Code of Practice” means the Code of Practice for Works Affecting the Canal and River Trust
(April 2017) or any updates or amendments thereto;

“construction”, in relation to any specified work or protective work, includes—
(8) theexecution and placing of that work; and

(b) any relaying, renewal, or maintenance of that work as may be carried out during the
period of 24 months from the completion of that work; and “construct” and “constructed”
have corresponding meanings;

“CRT” means the Canal & River Trust;
“CRT’s network” means CRT’s network of waterways,

“detriment” means any damage to the waterway or any other property of CRT caused by the
presence of the authorised development and, without prejudice to the generality of that
meaning, includes—

(8 any obstruction of, or interference with, or hindrance or danger to, navigation or to any
use of the waterway (including towing paths);

(b) the erosion of the bed or banks of the waterway, or the impairment of the stability of any
works, lands or premises forming part of the waterway;

(c) thedeposit of materials or the siltation of the waterway so as to damage the waterway;
(d) the pollution of the waterway;

(e) any significant ateration in the water level of the waterway, or significant interference
with the supply of water thereto, or drainage of water therefrom;

(f) any harm to the ecology of the waterway (including any adverse impact on any site of
special scientific interest comprised in CRT’ s network);

(g) any interference with the exercise by any person of rights over CRT’ s network;
“the engineer” means an engineer appointed by CRT for the purpose in question;

80





“plans’ includes sections, designs, drawings, specifications, soil reports, calculations,
descriptions (including descriptions of methods of construction) and programmes;

“practical completion” means practical completion of al of the specified work
notwithstanding that items which would ordinarily be considered snagging items remain
outstanding, and the expression “practically complete” and “practically completed” shall be
construed accordingly;

“protective work” means awork constructed under paragraph 21(3)(a);

“specified work” means so much of Work No 4 as is situated upon, across, under, over or
within 15 metres of, or may in any way affect the waterway;

“the waterway” means the Aire & Calder Navigation, and includes any works, lands or
premises belonging to CRT, or under its management or control, and held or used by CRT in
connection with that navigation.

(3) Where the Code of Practice applies to any works or matter that are part of the authorised
development or that form part of the protective works and there is an inconsistency between these
protective provisions and the Code of Practice, the part of the Code of Practice that is inconsistent
with these protective provisions will not apply and these protective provisions will apply.

Powersrequiring CRT’s consent

18.—(1) The undertaker shall not in the exercise of the powers conferred by this Order obstruct
or interfere with pedestrian or vehicular access to the waterway unless such obstruction or
interference with such accessis with the consent of CRT.

(2) The undertaker shall not exercise any power conferred by this Order to discharge water into
the waterway under article 14 (discharge of water) or in any way interfere with the supply of water
to or the drainage of water from the waterway unless such exercise is with the consent of CRT,
save asto surface water discharge which will not require the consent of CRT.

(3) The undertaker shall not exercise the powers conferred by article 15 (authority to survey and
investigate land) or section 11(3) of the 1965 Act, in relation to the waterway unless such exercise
iswith the consent of CRT.

(4) The undertaker shall not exercise the powers conferred by this Order to temporarily stop up
streets or public rights of way under article 11 (temporary stopping up of streets, public rights of
way and public rights of navigation), as applied by Schedule 6 (streets to be temporarily stopped
up), Part 1 of Schedule 7 (public rights of way to be temporarily stopped up) and Part 2 of
Schedule 7 (public rights of navigation to be temporarily suspended) so as to divert any right of
access to or any right of navigation along the waterway but such right of access may be diverted
with the consent of CRT.

(5) The consent of CRT pursuant to sub-paragraphs (1) to (4) shall not be unreasonably withheld
or delayed but may be given subject to reasonable terms and conditions which in the case of article
14 (discharge of water) may include conditions—

(&) specifying the maximum volume water which may be discharged in any period; and

(b) authorising CRT on giving reasonable notice (except in an emergency, when CRT may
require immediate suspension) to the undertaker to require the undertaker to suspend the
discharge of water or reduce the flow of water where this is necessary by reason of any
operational or environmental requirement of CRT, to the extent that any discharge of
water by the undertaker is into the waterway.

Fencing

19. Where s0 required by the engineer the undertaker shall to the reasonable satisfaction of the
engineer fence off a specified work or a protective work or take such other steps as the engineer
may require to be taken for the purpose of separating a specified work or a protective work from
the waterway, whether on atemporary or permanent basis or both.
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Survey of waterway

20.—(1) Before the commencement of the initial construction of any part of the specified works
and again following practical completion of the specified works the undertaker shall bear the
reasonable and proper cost of the carrying out by a qualified engineer (the “surveyor”), to be
approved by CRT and the undertaker, of a survey including a dip-survey to measure the depth of
the waterway (“the survey”) of so much of the waterway and of any land and existing works of the
undertaker which may provide support for the waterway as will or may be affected by the
specified works.

(2) For the purposes of the survey the undertaker shall—

(& on being given reasonable notice (save in case of emergency, when immediate access
shall be afforded) afford reasonable facilities to the surveyor for access to the site of the
specified works and to any land and existing works of the undertaker which may provide
support for the waterway as will or may be affected by the specified works; and

(b) supply the surveyor as soon as reasonably practicable with all such information as he may
reasonably require and which the undertaker holds with regard to such existing works of
the undertaker and to the specified works or the method of their construction.

(3) The reasonable costs of the survey shall include the costs of any dewatering or reduction of
the water level of any part of the waterway (where reasonably required) which may be effected to
facilitate the carrying out of the survey and the provisions of this Part of this Schedule shall apply
with all necessary modifications to any such dewatering or reduction in the water level as though
the same were specified works.

(4) Copies of the survey shall be provided to both CRT and the undertaker at no cost to CRT.

Approval of plans, protectiveworks etc.

21.—(1) The undertaker shall before commencing construction of any specified work including
any temporary works supply to CRT proper and sufficient plans of that work and such further
particulars available to it as CRT may within 14 days of the submission of the plans reasonably
require for the approval of the engineer and shall not commence such construction of a specified
work until plans of that work have been approved in writing by the engineer or settled by
arbitration.

(2) The approva of the engineer under sub-paragraph (1) shall not be unreasonably withheld or
delayed, and if within 35 days after such plans (including any other particulars reasonably required
under sub-paragraph (1) have been supplied to CRT the engineer has not intimated his disapproval
of those plans and the grounds of his disapproval he shall be deemed to have approved the plans as
submitted.

(3) When signifying approval of the plans the engineer may specify on land held or controlled by
CRT or the undertaker and subject to such works being authorised by the order or being
development permitted by an Act of Parliament or general development order made under the
1990 Act—

(&) any protective work (whether temporary or permanent) which in the reasonable opinion
of the engineer should be carried out before the commencement of a specified work to
prevent detriment; and

(b) such other requirements as may be reasonably necessary to prevent detriment; and such
protective works shall be constructed by the undertaker or by CRT at the undertaker’s
request with all reasonable dispatch and the undertaker shall not commence the
construction of a specified work until the engineer has notified the undertaker that the
protective works have been completed to the engineer’s reasonable satisfaction such
consent not to be unreasonably withheld or delayed.

(4) The undertaker shall pay to CRT a capitalised sum representing the reasonably increased or
additional cost of maintaining and, when necessary, renewing any works, including any permanent
protective works provided under sub-paragraph (3) above, and of carrying out any additional
dredging of the waterway reasonably necessitated by the exercise of any of the powers under this
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Order but if the cost of maintaining the waterway, or of works of renewa of the waterway, is
reduced in consequence of any such works, a capitalised sum representing such reasonable saving
shall be set off against any sum payable by the undertaker to CRT under this paragraph.

(5) In the event that the undertaker fails to complete the construction of, or part of, the specified
works CRT may, if it is reasonably required in order to avoid detriment, serve on the undertaker a
notice in writing requesting that construction be completed. Any notice served under this
subparagraph shall state the works that are to be completed by the undertaker and lay out a
reasonable timetable for the works' completion. If the undertaker fails to comply with this notice
within 35 days, CRT may construct any of the specified works, or part of such works, (together
with any adjoining works) in order to complete the construction of, or part of, the specified works
or make such works and the undertaker shall reimburse CRT all costs, fees, charges and expenses
it has reasonably incurred in carrying out such works.

Design of works

22—(1) Without prejudice to its obligations under the foregoing provisions of this Part of this
Schedule the undertaker shall consult, collaborate and respond constructively to any reasonable
approach, suggestion, proposal or initiative made by CRT on—

(8) the design and appearance of the specified works, including the materials to be used for
their construction; and

(b) the environmental effects of those works; and shall have regard to such views as may be
expressed by CRT to the extent that these accord with the requirements of the local
planning authority in response to such consultation pursuant in particular to the
requirements imposed on CRT by section 22 (general environmental and recreational
duties) of the British Waterways Act 1995 and to the interest of CRT in preserving and
enhancing the environment of its waterways.

Notice of works

23. The undertaker shall give to the engineer 30 days' notice of its intention to commence the
construction of any of the specified or protective works, or, in the case of repair carried out in an
emergency, such notice as may be reasonably practicable so that, in particular, CRT may where
appropriate arrange for the publication of notices bringing those works to the attention of users of
CRT’s network.

Lighting

24. The undertaker shall provide and maintain at its own expense in the vicinity of the specified
or protective works such temporary lighting and such signal lights for the control of navigation as
the engineer may reasonably require during the construction or failure of the specified or
protective works.

Construction of specified works

25.—(1) Any specified or protective works shall, when commenced, be constructed—

(& with all reasonable dispatch in accordance with the plans approved or deemed to have
been approved or settled as aforesaid and with any requirements made under paragraph
21 and paragraph 22;

(b) under the supervision (if given) and to the reasonable satisfaction of the engineer;
(c) insuch manner asto cause as little detriment as is reasonably practicable;

(d) in such manner asto cause as little inconvenience asis reasonably practicable to CRT, its
officers and agents and all other persons lawfully using the waterways, except to the
extent that temporary obstruction has otherwise been agreed by CRT; and

(e) in such a manner so as to ensure that no materias are discharged or deposited into the
waterway otherwise than in accordance with article 14 (discharge of water).
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(2) Nothing in this Order shall authorise the undertaker to make or maintain any permanent
works in or over the waterway so as to impede or prevent (whether by reducing the width of the
waterway or otherwise) the passage of any vessel which is of a kind (as to its dimensions) for
which CRT is required by section 105(1)(b) and (2) of the Transport Act 1968 to maintain the
waterway.

(3) Following the completion of the construction of the specified works the undertaker shall
restore the waterway to a condition no less satisfactory than its condition immediately prior to the
commencement of those works unless otherwise agreed between the undertaker and CRT.

(4) In assessing whether the condition of the waterway is no less satisfactory than immediately
prior to the works pursuant to sub-paragraph (3), CRT and the undertaker shall take account of any
survey issued pursuant to paragraph 20 and any other information agreed between them pursuant
to this Part 3 of this Schedule.

Prevention of pollution

26. The undertaker shall not in the course of constructing a specified work or a protective work
or otherwise in connection therewith do or permit anything which may result in the pollution of
the waterway or the deposit of materials therein and shall take such steps as the engineer may
reasonably require to avoid or make good any breach of its abligations under this paragraph.

Accesstowork — provision of information

27.—(1) The undertaker on being given reasonable notice shall—

(a) at all reasonable times allow reasonable facilities to the engineer for access to a specified
work during its construction; and

(b) supply the engineer with all such information as the engineer may reasonably require with
regard to a specified work or the method of constructing it.

(2) CRT on being given reasonabl e notice shall—

(a) at al times afford reasonable facilities to the undertaker and its agents for access to any
works carried out by CRT under this Part of this Schedule during their construction; and

(b) supply the undertaker with such information as it may reasonably require with regard to
such works or the method of constructing them and the undertaker shall reimburse CRT's
reasonable costs in relation to the supply of such information.

Alterationsto the waterway

28.—(1) If during the construction of a specified work or a protective work or during a period of
twenty four (24) months after the completion of those works any alterations or additions, either
permanent or temporary, to the waterway are reasonably necessary in conseguence of the
construction of the specified work or the protective work in order to avoid detriment, and CRT
gives to the undertaker reasonable notice of its intention to carry out such aterations or additions
(which shall be specified in the notice), the undertaker shall pay to CRT the reasonable costs of
those alterations or additions including, in respect of any such alterations or additions as are to be
permanent, a capitalised sum representing the increase of the costs which may be expected to be
reasonably incurred by CRT in maintaining, working and, when necessary, renewing any such
alterations or additions.

(2) If the cost of maintaining, working or renewing the waterway is reduced in consequence of
any such aterations or additions a capitalised sum representing such saving shall be set off against
any sum payable by the undertaker to CRT under this paragraph.

M aintenance of works

29. If at any time after the completion of a specified work or a protective work, not being awork
vested in CRT, CRT gives notice to the undertaker informing it that it reasonably considers that
the state of maintenance of the work appears to be such that the work is causing or likely to cause
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detriment, the undertaker shall, on receipt of such notice, take such steps as may be reasonably
necessary to put the work in such state of maintenance as not to cause such detriment.

Repayment of CRT’ sfees, etc.

30—(1) The undertaker shall repay to CRT in accordance with the Code of Practice all fees,
costs, charges and expenses reasonably incurred by CRT—

(8 in constructing any protective works under the provisions of paragraph 21(3)(a);

(b) in respect of the approval by the engineer of plans submitted by the undertaker and the
supervision by the engineer of the construction or repair of a specified work and any
protective works;

(¢) in respect of the employment during the construction of the specified works or any
protective works of any inspectors, watchmen and other persons whom it shall be
reasonably necessary to appoint for inspecting, watching and lighting any waterway and
for preventing, so far as may be reasonably practicable, interference, obstruction, danger
or accident arising from the construction or failure of the specified works or any
protective works; and

(d) in bringing the specified works or any protective works to the notice of users of CRT's
network.

(e) in constructing and/or carrying out any measures related to any specified works or

protective works which are reasonably required by CRT to ensure the safe navigation of

the waterway save that nothing shall require CRT to construct and/or carry out any
Measures.

(2) If CRT considers that a fee, charge, cost or expense will be payable by the undertaker
pursuant to sub-paragraph (1), CRT will first provide an estimate of that fee, charge, cost or
expense and supporting information in relation to the estimate to the undertaker along with a
proposed timescale for payment for consideration and the undertaker may, within a period of
twenty-one days—

(8 provide confirmation to CRT that the estimate is agreed and pay to CRT, by the date
stipulated, that fee, charge, cost or expense; or

(b) provide confirmation to CRT that the estimate is not accepted along with a revised
estimate and a proposal as to how or why the undertaker considers that the estimate can
be reduced and or paid at a later date.

(3) CRT must take in to account any representations made by the undertaker in accordance with
this paragraph 30 and must, within twenty-one days of receipt of the information pursuant to sub-
paragraph (1), confirm the amount of the fee, charge, cost or expense to be paid by the undertaker
(if any) and the date by which thisisto be paid.

(4) CRT must, when estimating and incurring any charge, cost or expense pursuant this
paragraph 30, do so with a view to being reasonably economic and acting as if CRT were itself to
fund the relevant fee, charge, cost or expense.

Costs of alterations, €etc.

31. Any additional expenses which CRT may reasonably incur in altering, reconstructing or
maintaining the waterway under any powers existing at the date when this Order was made by
reason of the existence of a gpecified work shall, provided that 56 days notice of the
commencement of such alteration, reconstruction or maintenance has been given to the
undertaker, be repaid by the undertaker to CRT.

Making good of detriment; compensation and indemnity, etc.

32—(1) If any detriment shall be caused by the construction or failure of the specified works or
the protective works if carried out by the undertaker, the undertaker (if so required by CRT) shall
make good such detriment and shall pay to CRT all reasonable expenses to which CRT may be
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put, and compensation for any loss which CRT may sustain, in making good or otherwise by
reason of the detriment.

(2) The undertaker shall be responsible for and make good to CRT all costs, charges, damages,
expenses and losses not otherwise provided for in this Part of this Schedule which may be
occasioned to and reasonably incurred by CRT—

(& by reason of the construction of a specified work or a protective work or the failure of
such awork; or

(b) by reason of any act or omission of the undertaker or of any person in its employ or of its
contractors or others whilst engaged upon the construction of a specified work or
protective work; and subject to sub-paragraph (4) the undertaker shall effectively
indemnify and hold harmless CRT from and against all claims and demands arising out of
or in connection with any of the matters referred to in paragraphs (a) and (b) (provided
that CRT shall not be entitled to recover any consequential losses from the undertaker).

(3) The fact that any act or thing may have been done by CRT on behalf of the undertaker or in
accordance with plans approved by the engineer or in accordance with any requirement of the
engineer or under the engineer’s supervision or in accordance with any directions or awards of an
arbitrator shall not (if it was done without negligence on the part of CRT or of any person in its
employ or of its contractors or agents) excuse the undertaker from any liability under the
provisions of this paragraph.

(4) Nothing in sub-paragraph (2) shall impose any liability on the undertaker with respect to any
damage or interruption to the extent that it is attributable to the neglect or wilful default of CRT,
its officers, servants, contractors or agents.

(5) CRT shall give the undertaker reasonable notice of any such claim or demand as aforesaid
and no settlement or compromise of such a claim or demand shall be made without the prior
consent of the undertaker.

(6) The aggregate cap of the undertaker’s gross liability shall be limited to £5,000,000 (five
million pounds) for any one occurrence or all occurrences of a series arising out of the one original
cause.

Arbitration

33. Any difference arising between the undertaker and CRT under this Part of this Schedule
(other than a difference as to the meaning or construction of this Part of this Schedule) shall be
referred to and settled by arbitration in accordance with article 41 (arbitration) of this Order.

Capitalised sums

34. Any capitalised sum which is required to be paid under this Part of this Schedule shall be
caculated by multiplying the cost of the maintenance or renewal works to the waterway
necessitated as a result of the operation of the authorised development by the number of times that
the maintenance or renewal works will be required during the operation of the authorised
development.

PART 4
FOR THE PROTECTION OF NATIONAL GRID

Application

35. For the protection of National Grid referred to in this Part of this Schedule the following
provisions will, unless otherwise agreed in writing between the undertaker and National Grid,
have effect.
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I nterpretation

36. In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works Act 1991;

“dternative apparatus’ means appropriate alternative apparatus to the satisfaction of the
undertaker to enable the undertaker to fulfil its statutory functionsin a manner no less efficient
than previoudly;

“apparatus’ means—

(8 in the case of an electricity undertaker, electric lines or electrical plant as defined in the
Electricity Act 1989, belonging to or maintained by that undertaker;

(b) in the case of a gas undertaker, any mains, pipes or other apparatus belonging to or
maintained by a gas transporter for the purposes of gas supply;

together with any replacement apparatus and such other apparatus constructed pursuant to
the Order that becomes operational apparatus of the undertaker for the purposes of
transmission, distribution and/or supply and includes any structure in which apparatus is
or will be lodged or which gives or will give access to gpparatus;

“asset” means, for the purposes of interpretation of this part, an individual asset is one
numbered overhead line including towers on the same numbered line, one individual
underground electricity cable, an individua gas pipeline or the electricity substation
comprised in plot 65;

“authorised works’ has the same meaning asis given to the term “authorised development” in
article 2 of this Order and includes any associated development authorised by the Order and
for the purposes of this Part of this Schedule includes the use and maintenance of the
authorised works and construction of any works authorised by this Schedule;

“commence” has the same meaning as in article 2 of this Order and commencement shall be
construed to have the same meaning;

“deed of consent” means a deed of consent, crossing agreement, deed of variation or new deed
of grant agreed between the parties acting reasonably in order to vary and/or replace existing
easements, agreements, enactments and other such interests so as to secure land rights and
interests as are necessary to carry out, maintain, operate and use the apparatus in a manner
consistent with the terms of this Part of this Schedule;

“functions’ includes powers and duties,

“ground mitigation scheme” means a scheme approved by National Grid (such approva not to
be unreasonably withheld or delayed) setting out the necessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for monitoring ground subsidence which sets
out the apparatus which is to be subject to such monitoring, the extent of land to be monitored,
the manner in which ground levels are to be monitored, the timescales of any monitoring
activities and the extent of ground subsidence which, if exceeded, shall require the undertaker
to submit for National Grid’s approva a ground mitigation scheme;

“ground subsidence event” means any ground subsidence identified by the monitoring
activities set out in the ground monitoring scheme that has exceeded the level described in the
ground monitoring scheme as requiring a ground mitigation scheme;

“in” in a context referring to apparatus or alternative apparatusin land includes a reference to
apparatus or aternative apparatus under, over, across, along or upon such land,;

“maintain” and “maintenance” shall include the ability and right to do any of the following in
relation to any apparatus or aternative apparatus of the undertaker including construct, use,
repair, alter, inspect, renew or remove the apparatus,

“National Grid” means either—

(@ National Grid Electricity Transmission PLC (Company No. 2366977) whose registered
officeisat 1-3 Strand, London, WC2N 5EH; or
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(b) National Grid Gas PLC (Company No. 200600) whose registered office is at 1-3 Strand,
London, WC2N 5EH,

as the context shall require;

“plan” or “plans’ include all designs, drawings, specifications, method statements, soil
reports, programmes, calculations, risk assessments and other documents that are reasonably
necessary properly and sufficiently to describe and assess the works to be executed;

“specified works’ means any of the authorised works or activities undertaken in association
with the authorised works which—

(& will or may be situated over, or within 15 metres measured in any direction of any
apparatus the removal of which has not been required by the undertaker under paragraph
41(2) or otherwise;

(b) may in any way adversely affect any apparatus the remova of which has not been
required by the undertaker under paragraph 41(2) or otherwise; and/or

(c) include any of the activities that are referred to in paragraph 8 of T/SP/SSW/22 (National
Grid's policies for safe working in proximity to gas apparatus “ Specification for safe
working in the vicinity of National Grid, High pressure Gas pipelines and associated
installation requirements for third parties T/SP/SSW/22";

37. Except for paragraphs 38 (apparatus in stopped up streets), 43 and 44 (retained apparatus.
protection) and 45 (expenses) of this Schedule which will apply in respect of the exercise of all or
any powers under the Order affecting the rights and apparatus of Nationa Grid, the other
provisions of this Schedule do not apply to apparatus in respect of which the relations between the
undertaker and National Grid are regulated by the provisions of Part 3 of the 1991 Act.

Apparatus of National Grid in stopped up streets

38. Notwithstanding the temporary stopping up or diversion of any highway under the powers of
article 11 (temporary stopping up of streets, public rights of way and public rights of navigation),
National Grid will be at liberty at all times to take all necessary access across any such stopped up
highway and/or to execute and do all such works and things in, upon or under any such highway
as may be reasonably necessary or desirable to enable it to maintain any apparatus which at the
time of the stopping up or diversion was in that highway.

Protective worksto buildings

39.—(1) The undertaker, in the case of the powers conferred by article 32 (protective work to
buildings), must exercise those powers so as not to obstruct or render less convenient the access to
any apparatus without the written consent of National Grid and, if by reason of the exercise of
those powers any damage to any apparatus (other than apparatus the repair of which is not
reasonably necessary in view of its intended removal or abandonment) or property of National
Grid or any interruption in the supply of electricity and/or gas, as the case may be, by National
Grid is caused, the undertaker must bear and pay on demand the cost reasonably incurred by
National Grid in making good such damage or restoring the supply; and, subject to sub-paragraph
(2), shal—

(8 pay compensation to Nationa Grid for any loss sustained by it; and

(b) indemnify National Grid against all claims, demands, proceedings, costs, damages and
expenses which may be made or taken against or recovered from or incurred by National
Grid, by reason of any such damage or interruption.

(2) Nothing in this paragraph imposes any liability on the undertaker with respect to any damage
or interruption to the extent that such damage or interruption is attributable to the act, neglect or
default of National Grid or its contractors or workmen; and National Grid will give to the
undertaker reasonable notice of any claim or demand as aforesaid and no settlement or
compromise thereof shall be made by Nationa Grid, save in respect of any payment required
under a statutory compensation scheme, without first consulting the undertaker and giving the
undertaker an opportunity to make representations as to the claim or demand.
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Acquisition of land

40.—(1) Regardless of any provision in this Order or anything shown on the land plans or
contained in the book of reference to the Order, the undertaker may not acquire any land interest
or apparatus or override any easement and/or other interest of National Grid otherwise than by
agreement.

(2) As a condition of agreement between the parties in sub-paragraph (1), prior to the carrying
out of any part of the authorised works (or in such other timeframe as may be agreed between the
undertaker and National Grid) that are subject to the requirements of this Part of this Schedule that
will cause any conflict with or breach the terms of any easement and/or other legal or land interest
of National Grid and/or affects the provisions of any enactment or agreement regulating the
relations between the undertaker and National Grid in respect of any apparatus laid or erected in
land belonging to or secured by the undertaker, the undertaker must as National Grid reasonably
requires enter into such deeds of consent upon such terms and conditions as may be agreed
between the undertaker and National Grid acting reasonably and which must be no less favourable
on the whole to National Grid unless otherwise agreed by National Grid, and it will be the
responsibility of the undertaker to procure and/or secure the consent and entering into of such
deeds and variations by all other third parties with an interest in the land at that time who are
affected by such authorised works.

(3) The undertaker and National Grid agree that where there is any inconsistency or duplication
between the provisions set out in this Part of this Schedule relating to the relocation and/or
removal of apparatug/including but not limited to the payment of costs and expenses relating to
such relocation and/or removal of apparatus) and the provisions of any existing easement, rights,
agreements and licences granted, used, enjoyed or exercised by National Grid and/or other
enactments relied upon by National Grid as of right or other use in relation to the apparatus, then
the provisions in this Schedule shall prevail.

(4) Any agreement or consent granted by National Grid under paragraph 43 or 44 or any other
paragraph of this Part of this Schedule, shall not be taken to constitute agreement under sub-

paragraph (1).

Removal of apparatus

41.—(2) If, in the exercise of the agreement reached in accordance with paragraph 40 or in any
other authorised manner, the undertaker acquires any interest in any land in which any apparatusis
placed, that apparatus must not be removed under this Part of this Schedule and any right of
National Grid to maintain that apparatus in that land must not be extinguished until alternative
apparatus has been constructed, and isin operation to the reasonable satisfaction of National Grid
in question in accordance with sub-paragraph (2) to (5) inclusive.

(2) If, for the purpose of executing any works in, on, under or over any land purchased, held,
appropriated or used under this Order, the undertaker requires the removal of any apparatus placed
in that land, it must give to National Grid 56 days advance written notice of that requirement,
together with a plan of the work proposed, and of the proposed position of the alternative
apparatus to be provided or constructed and in that case (or if in consequence of the exercise of
any of the powers conferred by this Order National Grid reasonably needs to remove any of its
apparatus) the undertaker must, subject to sub-paragraph (3), afford to National Grid to its
satisfaction (taking into account paragraph 42(1) below) the necessary facilities and rights

(@) for the congruction of alternative apparatus in other land of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If dternative apparatus or any part of such apparatus is to be constructed el sewhere than in
other land of or land secured by the undertaker, or the undertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (2), in the land in which the alternative apparatus or
part of such apparatus is to be constructed, National Grid must, on receipt of a written notice to
that effect from the undertaker, take such steps as are reasonable in the circumstances in an
endeavour to obtain the necessary facilities and rights in the land in which the alternative apparatus
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is to be constructed save that this obligation shall not extend to the requirement for National Grid
to use its compulsory purchase powersto this end unlessiit electsto so do.

(4) Any dternative apparatus to be constructed in land of or land secured by the undertaker
under this Pert of this Schedule must be constructed in such manner and in such line or situation as
may be agreed between the undertaker and National Grid.

(5) National Grid must, after the aternative apparatus to be provided or constructed has been
agreed, and subject to the grant to National Grid of any such facilities and rights as are referred to
in sub-paragraph (2) or (3), proceed without unnecessary delay to construct and bring into
operation the alternative apparatus and subseguently to remove any apparatus required by the
undertaker to be removed under the provisions of this Part of this Schedule.

Facilitiesand rightsfor alternative apparatus

42 —(1) Where, in accordance with the provisions of this Part of this Schedule, the undertaker
affords to or secures for National Grid facilities and rights in land for the construction, use,
maintenance and protection of alternative apparatus in substitution for apparatus to be removed,
those facilities and rights must be granted upon such terms and conditions as may be agreed
between National Grid and the undertaker and must be no less favourable on the whole to National
Grid than the facilities and rights enjoyed by it in respect of the apparatus to be removed unless
otherwise agreed by National Grid.

(2) If the facilities and rights to be afforded by the undertaker and agreed with National Grid
under sub-paragraph (1) above in respect of any aternative apparatus, and the terms and
conditions subject to which those facilities and rights are to be granted, are less favourable on the
whole to National Grid than the facilities and rights enjoyed by it in respect of the apparatus to be
removed and the terms and conditions to which those facilities and rights are subject in the matter
will be referred to arbitration in accordance with paragraph 50 (Arbitration) of this Part of this
Schedule and the arbitrator shall make such provision for the payment of compensation by the
undertaker to National Grid as appears to the arbitrator to be reasonable having regard to all the
circumstances of the particular case.

Retained apparatus: protection of National Grid as Gas Undertaker

43.—(1) Not less than 56 days before the commencement of any specified works the undertaker
must submit to National Grid a plan and, if reasonably required by National Grid, a ground
monitoring scheme in respect of those works.

(2) The plan to be submitted to National Grid under sub-paragraph (1) must include a method
statement and describe—

(8) theexact position of the works;
(b) thelevel at which these are proposed to be constructed or renewed;

(c) the manner of their construction or renewal including details of excavation, positioning of
plant etc;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration proposed to be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any works to which sub-paragraphs (1) and (2) apply
until National Grid has given written approval of the plan so submitted.

(4) Any approval of National Grid required under sub-paragraph (2)—

(& may be given subject to reasonable conditions for any purpose mentioned in sub-
paragraphs (5) or (7); and,

(b) must not be unreasonably withheld.
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(5) In relation to any work to which sub-paragraphs (1) and/or (2) apply, National Grid may
require such modifications to be made to the plans as may be reasonably necessary for the purpose
of securing its apparatus against interference or risk of damage or for the purpose of providing or
securing proper and convenient means of access to any apparatus.

(6) Works to which this paragraph applies must only be executed in accordance with the plan,
submitted under sub-paragraph (1) or as relevant sub paragraph (4), as approved or as amended
from time to time by agreement between the undertaker and National Grid and in accordance with
such reasonable requirements as may be made in accordance with sub-paragraphs (5) or (7) by the
undertaker for the alteration or otherwise for the protection of the apparatus, or for securing access
to it, and National Grid will be entitled to watch and inspect the execution of those works.

(7) Where National Grid requires any protective works to be carried out by itself or by the
undertaker (whether of a temporary or permanent nature) such protective works, inclusive of any
measures or schemes required and approved as part of the plan approved pursuant to this
paragraph, must be carried out to National Grid's reasonable satisfaction prior to the
commencement of any authorised works (or any relevant part thereof) for which protective works
are required and National Grid must give 56 days notice of such works from the date of
submission of aplan pursuant to this paragraph (except in an emergency).

(8) If National Grid in accordance with sub-paragraphs (5) or (7) and in conseguence of the
works proposed by the undertaker, reasonably requires the removal of any apparatus and gives
written notice to the undertaker of that requirement, paragraphs 35 to 37 and 40 to 42 apply as if
the removal of the apparatus had been required by the undertaker under paragraph 41(2).

(9) Nothing in this paragraph precludes the undertaker from submitting at any time or from time
to time, but in no case less than 56 days before commencing the execution of the authorised works,
a new plan, instead of the plan previously submitted, and having done so the provisions of this
paragraph will apply to and in respect of the new plan.

(10) The undertaker will not be required to comply with sub-paragraph (1) where it needs to
carry out emergency works as defined in the 1991 Act but in that case it must give to National
Grid notice as soon asis reasonably practicable and a plan of those works and must—

(& comply with sub-paragraphs (5), (6)and (7) insofar as is reasonably practicable in the
circumstances; and
(b) comply with sub-paragraph (11) at all times.
(12) At all times when carrying out any works authorised under the Order the undertaker must
comply with National Grid’s policiesfor safe working in proximity to gas apparatus “ Specification
for safe working in the vicinity of National Grid, High pressure Gas pipelines and associated

installation requirements for third parties T/SP/ISSW22" and HSE's “HS(~G)47 Avoiding Danger
from underground services’.

(12) As soon as reasonably practicable after any ground subsidence event attributable to the
authorised development the undertaker shall implement an appropriate ground mitigation scheme
save that National Grid retains the right to carry out any further necessary protective works for the
safeguarding of its apparatus and can recover any such costs in line with paragraph 45.

Retained apparatus: Protection of National Grid asElectricity Undertaker

44 —(1) Not less than 56 days before the commencement of any authorised works that are near
to, or will or may affect, any apparatus the removal of which has not been required by the
undertaker under paragraph 41(2) or otherwise, the undertaker must submit to National Grid aplan
of the works to be executed and seek from National Grid details of the underground extent of their
electricity tower foundations.

(2) In relation to works which will or may be situated on, over, under or within (i) 15 metres
measured in any direction of any apparatus, or (ii) involve embankment works within 15 metres of
any apparatus, the plan to be submitted to National Grid under sub-paragraph (1) must include a
method statement and describe—

(8 theexact position of the works;
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(b) thelevel at which these are proposed to be constructed or renewed;

(c) the manner of their construction or renewal including details of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration proposed to be made to or close to any such
apparatus,

(f) any intended maintenance regimes; and

(g) an assessment of risks of rise of earth issues.

(3) Inrelation to any works which will or may be situated on, over, under or within 10 metres of
any part of the foundations of an electricity tower or between any two or more electricity towers,
the plan to be submitted under sub-paragraph (1) must, in addition to the matters set out in sub-
paragraph (2), include a method statement describing; -

(8) details of any cable trench design including route, dimensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not be affected prior to, during and post
construction;

(c) detailsof load bearing capacities of trenches;

(d) details of cable installation methodology including access arrangements, jointing bays
and backfill methodology;

(e) a written management plan for high voltage hazard during construction and ongoing
maintenance of the cable route;

(f) written details of the operations and maintenance regime for the cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonably required by the undertaker’ s engineers.

(h) evidence that trench bearing capacity is to be designed to 26 tonnes to take the weight of
overhead line construction traffic

(4) The undertaker must not commence any works to which sub-paragraphs (2) or (3) apply until
National Grid has given written approval of the plan so submitted.

(5) Any approval of National Grid required under sub-paragraphs (2) or (3)—

(& may be given subject to reasonable conditions for any purpose mentioned in sub-
paragraphs (6) or (8); and,

(b) must not be unreasonably withheld.

(6) In relation to any work to which sub-paragraphs (2) or (3) apply, National Grid may require
such modifications to be made to the plans as may be reasonably necessary for the purpose of
securing its apparatus against interference or risk of damage or for the purpose of providing or
securing proper and convenient means of access to any apparatus.

(7) Works to which this paragraph applies must only be executed in accordance with the plan,
submitted under sub-paragraph (1) or as relevant sub-paragraph (5), as approved or as amended
from time to time by agreement between the undertaker and National Grid and in accordance with
such reasonable requirements as may be made in accordance with sub-paragraphs (6) or (8) by
National Grid for the ateration or otherwise for the protection of the apparatus, or for securing
accesstoit, and National Grid will be entitled to watch and inspect the execution of those works.

(8) Where National Grid requires any protective works to be carried out by itself or by the
undertaker (whether of a temporary or permanent nature) such protective works, inclusive of any
measures or schemes required and approved as part of the plan approved pursuant to this
paragraph, must be carried out to National Grid's satisfaction prior to the commencement of any
authorised works (or any relevant part thereof) for which protective works are required and
National Grid shall give 56 days notice of such works from the date of submission of a plan
pursuant to this paragraph (except in an emergency).
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(9) If the National Grid in accordance with sub-paragraphs (6) or (8) and in consequence of the
works proposed by the undertaker, reasonably requires the removal of any apparatus and gives
written notice to the undertaker of that requirement, paragraphs 35 to 37 and 40 to 42 apply as if
the removal of the apparatus had been required by the undertaker under paragraph 41(2).

(10) Nothing in this paragraph precludes the undertaker from submitting at any time or from
time to time, but in no case less than 56 days before commencing the execution of the authorised
works, a new plan, instead of the plan previously submitted, and having done so the provisions of
this paragraph shall apply to and in respect of the new plan.

(12) The undertaker will not be required to comply with sub-paragraph (1) where it needs to
carry out emergency works as defined in the 1991 Act but in that case it must give to National
Grid notice as soon as is reasonably practicable and a plan of those works and must—

(8 comply with sub-paragraphs (6), (7) and (8) insofar as is reasonably practicable in the
circumstances; and
(b) comply with sub-paragraph (12) at all times.
(12) At all times when carrying out any works authorised under the Order, the undertaker must

comply with National Grid's policies for development near overhead lines EN43-8 and HSE's
guidance note 6 “ Avoidance of Danger from Overhead Lines’.

Expenses [DRAFTING NOTE: These provisions have now been agreed and the parties are
agreeing the form of the presentation of these provisionsto beincluded in the draft Order]

45.1..]

Indemnity [DRAFTING NOTE: These provisions have now been agreed and the partiesare
agreeing the form of the presentation of these provisionsto be included in the draft Order]

46.1..]

Enactments and agreements

47. Save to the extent provided for to the contrary elsewhere in this Part of this Schedule or by
agreement in writing between the undertaker and National Grid, nothing in this Part of this
Schedule shall affect the provisions of any enactment or agreement regulating the relations
between the undertaker and National Grid in respect of any apparatus laid or erected in land
belonging to the undertaker on the date on which this Order is made.

Co-operation

48.—(1) Where in consequence of the proposed construction of any of the authorised works, the
undertaker or National Grid requires the removal of apparatus under paragraph 41(2) or National
Grid makes requirements for the protection or ateration of gpparatus under paragraph 43 or 44,
the undertaker shall use its best endeavours to co-ordinate the execution of the works in the
interests of safety and the efficient and economic execution of the authorised development and
taking into account the need to ensure the safe and efficient operation of National Grid's
undertaking and each undertaker shall use its best endeavours to co-operate with the undertaker
for that purpose.

(2) For the avoidance of doubt whenever National Grid's consent, agreement or approval is
required in relation to plans, documents or other information submitted by the undertaker or the
taking of action by Nationa Grid, it must not be unreasonably withheld or delayed.

Access

49.—(1) If in consequence of the agreement reached in accordance with paragraph 6(1) or the
powers granted under this Order the access to any apparatus is materially obstructed, the
undertaker must provide such aternative means of access to such apparatus as will enable
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National Grid to maintain or use the apparatus no less effectively than was possible before such
obstruction.

Arbitration

50. Save for differences or disputes arising under paragraph 41(2), 41(4), 42(1), 43 and 44, any
difference or dispute arising between the undertaker and National Grid under this Part of this
Schedule must, unless otherwise agreed in writing between the undertaker and National Grid, be
determined by arbitration in accordance with article 41 (arbitration).

Notices

51. The plans submitted to National Grid by the undertaker pursuant to paragraphs 43(1) and
44(1) must be sent to National Grid Plant Protection at plantprotection@nationalgrid.com or such
other address as National Grid may from time to time appoint instead for that purpose and notify
to the undertaker in writing.
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SCHEDULE 13 Article 34

DEEMED MARINE LICENCE UNDER PART 4 (MARINE
LICENSING) OF THE MARINE AND COASTAL ACCESSACT 2009

PART 1
INTRODUCTION

1.—(2) Inthislicence—
“the 2008 Act” means the Planning Act 2008;
“the 2009 Act” means the Marine and Coastal Access Act 2009;

“authorised development” means the development described in Part 1 of Schedule 1 and any
other development authorised by the Order that is development within the meaning of section
32 of the 2008 Act;

“authorised project” means the authorised development;

“the English inshore region” has the same meaning as that given in section 322 (interpretation)
of the 2009 Act;

“licence holder” means the undertaker and any agent, contractor or sub-contractor acting on its
behalf;

“licensable marine activities’ means any activity licensable under section 66 of the 2009 Act;
“licensed activity” means any activity described in Part 2 of thislicence;
“maintain” includes inspect, repair, adjust, alter, remove, refurbish, reconstruct, replace and

|mprove to the extent that such actlvmes aFehePpeFmH{eeLmthesameamuéelyJeegﬂfehse%e

al al aHy W—or—material erent_an onmen om-those-iden ed have

been assessed in the envi ronmental statement and “mai ntenance’ and “maintaining” are to be
construed accordingly;

“mean high water spring tide” means the highest level which spring tides reach on average
over aperiod of time;

“MMO” means the Marine Management Organisation;

“river” means for the purposes of this Schedule 13 the areas of Work No. 4 which are below
mean high water spring tide within the River Aire;

“Order” means The Eggborough CCGT (Generating Station) Order [x];
“Order land” means the land delineated and marked as such on the land plans;

“the Order limits’ means the limits shown on the works plans within which the authorised
development may be carried out;

“undertaker” means Eggborough Power Limited (registered company number 03782700);

“Work No. 4" means cooling water connection works, comprising works to the existing
cooling water supply and discharge pipelines and intake and outfall structures, including, as
necessary, new, upgraded or replacement pipelines, plant, buildings, enclosures and structures,
and underground electrical supply cables, transformers and control systems cables,

Addresses

2—(1) Unless otherwise advised in writing by the MMO, the address for postal correspondence
with the MMO for the purposes of this Schedule is the Marine Management Organisation, Marine
Licensing Team, Lancaster House, Hampshire Court, Newcastle upon Tyne, NE4 7Y H, telephone
0300 123 1032;-_and where contact to the locd MMO office is required, the following contact
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deta|ls should be used: Marine Management Organisation, Pakefield-Road,—Lowestoft,-Suffolk;
-org-.ukRoom 13, Crosskill House, Mil Lane

Beverlg\é! HU17 9JB! tel @hone 0208 026 0519

(2) Unless otherwise advised in writing by the MMO, the address for electronic communication
with the MMO for the purposes of this licence is marine.consents@marinemanagement.org.uk_or
where contact to the local MM O office isrequired is beverl marinemanagement.org.uk.

PART 2
LICENSED ACTIVITIES

3—(1) Subject to the licence conditions in Part 3 of this licence, this licence authorises the
licence holder to carry out any licensable marine activities under section 66(1) of the 2009 Act
which—

(8 form part of, or arerelated to, the authorised project; and

(b) are not exempt from requiring a marine licence by virtue of any provision made under
section 74 of the 2009 Act.

(2) Such activities are authorised in relation to the construction, maintenance and operation of—

(@ Work No. 4 — works including the installation and removal of a cofferdam and works to
the existing cooling water discharge structure, including, as necessary, upgraded or
replacement pipelines and structures.

(3) The activity set out in sub-paragraph (2)(a) is authorised in relation to the construction,
maintenance and operation of those elements of Work No. 4 of Schedule 1 (authorised
development) of this Order as defined in paragraph 1(1) of this schedule, and any further
associated development listed in items (a) to (m) in Schedule 1 in connection with Work No. 4,
which fall within the English inshore region.

(4) The undertaker (and any agent, contractor or subcontractor acting on its behalf) may engage
in the licensed activitiesin—
(a) the areabounded by the coordinates set out in Table 12 in this sub-paragraoh; and
(b) a

whwhﬂis%uavﬁka there is a chanqe in_mean hlqh Water springs durlnq the

construction, maintenance and operation of the licensed activities, the area bounded by
the coordinates set out in Table 13 in this sub-paragraph but-whichfalls-to the extent that

they fall below mean high water spring tide when-at the time the licensed activities are

carried out..

Table 12

Work No. Eagting Northing Longitude Latitude

4 458513.38 425136.17 -1.11479%4 53.719362
458509.03 425127.77 -1.114856 53.719282
458443.74 425169.39 -1.115848 53.719667
458434.48 425152.58 -1.115988 53.719515

Table13

Work No. Eadtin Northing Longitude Latitude

4

96





PART 3
CONDITIONS

General

4.5 Should the licence holder become aware that any of the information on which the granting
of this deemed marine licence was based has changed or is likely to change, the licence holder
must notify the MMO at the earliest opportunity and failure to do so may render this licence
invalid and may lead to enforcement action.

5. Any oil, fuel or chemical spill within the marine environment must be reported to the MMO
Marine Pollution Response Team within 12 hours of being identified in accordance with the
following—

(8 within office hours: 0300 200 2024,

(b) outside office hours. 07770 977 825; or

(c) a adl times if other numbers are unavailablee 0845 051 8486 or
dispersants@marinemanagement.org.uk

6.—(1) Where the licensed activities are to be carried out in the area bounded by the coordinates
in Table 13 and any part of that area is below mean high water springs, the licence holder must

submit to the MMO for approval an assessment not less than 10 weeks prior to commencing the
licensed activities.

(2) The assessment submitted pursuant to sub-paragraph (1) must contain as a minimum clear

designs for works together with an assessment of the bank stability, the impacts of the proposed

works on the hydromorphology of the river and how the proposed solution will be resilient to any
future bank erosion.

Pre-Construction
7.—(1) The licence holder must submit a method statement to the MMO at least 6 weeks prior

to the proposed commencement of the licensed activities.
(2) Thelicensed activities must not commence until written approval is provided by the MMO.

8. The licence holder must inform the MMO in writing of the intended start date and the likely
duration of licensed activities on a site at least ten working days prior to the commencement of the
first licensed activity on that site.

9. A notice to mariners must be issued prior to activities commencing and a copy sent to the
MM O within five working days of issue.

10.9—9—(1) The licence holder must notify the MMO in writing of any agents, contractors or
subcontractors that will carry on any licensed activity listed in this licence on behalf of the licence
holder. Such notification must be received by the MMO no less than 24 hours before the
commencement of the licensed activity.

97





(2) The licence holder must ensure that a copy of this licence and any subsequent revisions or
amendments has been provided to, read and understood by any agents, contractors or sub-
contractors that will carry on the licensed activity on behalf of the licence holder.

11.—(1) The licence holder must notify the MMO in writing of any vessel being used to carry
on any licensed activity listed in this licence on behalf of the licence holder. Such notification
must_be received by the MMO no less than 24 hours before the commencement of the licensed
activity. Notification must include the master’s name, vessel type, vessel IMO number and vessel
owner or operating company.

(2) The licence holder must ensure that a copy of this licence and any subsequent revisions or

amendments has been read and understood by the masters of any vessel being used to carry on any

licensed ectivity listed in this licence, and that a copy of this licence is held on board any such
vesse.

During Construction, Operation and Maintenance

12. The licence holder must ensure that any coatings and treatments used are approved by the

Health and Safety Executive as suitable for use in the marine environment and are used in
accordance with Environment Agency Pollution Prevention Control Guidelines.

1312 The storage, handling, transport and use of fuels, lubricants, chemicas and other
substances must be undertaken so as to prevent releases into the marine environment including
bunding of 110% of the total volume of all reservoirs and containers.

14.13: The licence holder must not discharge waste concrete slurry or wash water from concrete
or cement into the Riverriver. The licence holder must site concrete and cement mixing and
washing areas at least 10 metres from the Riverriver or surface water drain to minimise the risk of
run off entering the Riverriver.

15.34—34.—(1) Vibro piling must be used as standard, with percussive piling only used if
required to drive a pile to its design depth. If percussive piling is necessary soft-start procedures
must be used to ensure incremental increase in pile power over a set time period until full
operational power is achieved.

(2) The soft-start duration must be a period of not less than twenty minutes.
(3) Should piling cease for a period greater than ten minutes, then the soft start procedure must
be repeated.

16.15: If concrete is to be sprayed suitable protective sheeting must be provided to prevent
rebounded or windblown concrete from entering the water environment. Rebounded material must
be cleared away before the sheeting is removed.

17.46: During licensed activities all wastes must be stored in designated aress that are isolated
from surface water drains, open water and bunded to contain any spillage.
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Post Construction

18. The licence holder must ensure that any equipment, temporary structures, waste and debris
associated with the works are removed within six weeks of completion of the licensed activity.

19. The licence holder must ensure that the MMO local Marine Office is notified of the
compl etion of works and operations within ten days following the completion of the works.
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SCHEDULE 14
DESIGN PARAMETERS

PART 1
SINGLE SHAFT PARAMETERS

Requirement 5

1. The maximum parameters for the buildings and structures for the single shaft layout are set
out at table 4314.

2. The maximum parameters and grid reference location of the combined cycle gas turbine

stacks are set out in table 1415.

3. The finished ground level in respect of Work No. 1 is between 7.9 metres AOD and 9.9

metres AOD.

Table1314

1)
Component

Maximum
length (m)

Maximum
width (m)

4
Maximum
height (m)

®)
Maximum
diameter (m)

Gasturbine
hall building
Heat recovery
steam
generator
Electrical
building near
heat recovery
steam
generator
Combine
cyclegas
turbine air
intake filters
(each)
Electrical
building near
air intake
filter
Generator
transformer
Feed water
pump
building
Demineraise
d water
treatment
plant, fire
pumps and
laboratory
Demineralise
d water

76

63

30

24

39

30

57

76

28

27

16

16

24

23

33

30

50

10

30

10

15

20

20

20

100
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storage tank
Gas reception
facility

Gas
COMPressors
Auxiliary
boiler
Auxiliary
boiler stacks
(each)
Combined
cyclegas
turbine
standby diesel
generators
Continuous
emissions
monitoring
system
container
Cooling
towers (each)
Cooling water
electrica
module
Cooling water
pumps
Cooling water
sampling and
dosing plant
Peaking plant
building
Peaking plant
stack(s)
(each) (open
cyclegas
turbine)
Peaking plant
stack(s)
(each) (gas
engine)

Black start
facility

Black start
facility
stack(s)
(each) (open
cycle gas
turbine)
Black start
facility
stack(s)
(each) (gas
engine)
Diesel tank
for black start

65

50

30

19

10

240

15

30

19

103

55

52

20

15

27

15

11

65

43

10

20

25

25

10

30

28

30

25

12

101

15

13

25

13





diesel

generator
Electrica 85 24 20 -
control room
and
adminigtratio
n building
Electrical 40 17 15 -
substation
Workshop 51 20 12 -
and stores
Raw and fire - - 20 25
water tank
Gas bottle 17 5 3 -
stores (each)
Closed-circuit 15 10 10 -
cooling water
coolers
Waste water 55 28 20 -
treatment
plant
Firewater and 110 50 0 -
stormwater
retention
basins
Gatehouse 12 12 5 -
Table 1415
1) ) €) (4)
Component Grid reference of Maximum diameter of  Top of each stack in
centre point of each each stack (m) mAOD
stack
Combined cycle gas First stack— 9.6 99.9
turbine stack 457600
423933
Second Stack—
457593
423944
Third Stack—
457587
423933
PART 2

MULTI-SHAFT PARAMETERS

1. The maximum parameters for the buildings and structures for the multi shaft layout are set out
at table 1516.

2. The maximum parameters and grid reference location of the combined cycle gas turbine
stacks are set out in table 1617.
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3. The finished ground level in respect of Work No. 1 is between 7.9 metres AOD and 9.9
metres AOD.

Table1516

@D @) (©) (4) (5)
Component Maximum Maximum Maximum Maximum
length (m) width (m) height (m) diameter (m)

Gasturbine 76 76 30 -
hall building

Steam turbine 64 54 30 -
hall building

Heat recovery 63 28 50 -
steam

generator

Electrical 30 27 10 -
building near

heat recovery

steam

generator

Combine 24 16 30 -
cyclegas

turbine air

intake filters

(each)

Electrical 24 16 10 -
building near

air intake

filter

Generator 21 20 15 -
transformer

Feed water 54 26 20 -
pump

building

Demineralise 57 33 20 -
d water

treatment

plant, fire

pumps and

|aboratory

Deminerdise - - 20 25
d water

storage tank

Gasreception 65 52 5 -
facility

Gas 50 20 10 -
COMpPressors

Auxiliary 30 15 20 -
boiler

Auxiliary - - 25 15
boiler stacks

(each)

Combined 19 9 8 -
cyclegas

turbine

standby diesel
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generators
Continuous
emissions
monitoring
system
container
Cooling
towers (each)
Cooling water
electrica
module
Cooling water
pumps
Cooling water
sampling and
dosing plant
Peaking plant
building
Peaking plant
stack(s)
(each) (open
cyclegas
turbine)
Peaking plant
stack(s)
(each) (gas
engine)
Black start
facility

Black start
facility
stack(s)
(each) (open
cyclegas
turbine)
Black start
facility
stack(s)
(each) (gas
engine)
Diesel tank
for black start
diesd
generator
Electrica
control room
and
adminigtratio
n building
Electrical
substation
Workshop
and stores
Raw and fire
water tank
Gas bottle

10

15

30

19

103

55

85

35

51

17

27

15

11

65

43

24

15

20

30

10

30

28

30

25

12

20

15

12

20

104

13

25

13

25





stores (each)

Closed-circuit 15 10 10 -
cooling water
coolers
Waste water 55 28 20 -
treatment
plant
Firewater and 110 50 0 -
stormwater
retention
basins
Gatehouse 12 12 5 -
Table1617
1) ) (€) (4
Component Grid reference of Maximum diameter of  Top of each stack in
centre point of each each stack (m) mAOD
stack
Combined cycle gas First stack— 9.6 99.9
turbine stack 457600
423933
Second Stack—
457593
423944
Third Stack—
457587
423933
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EXPLANATORY NOTE
(This noteis not part of the Order)

This Order authorises Eggborough Power Limited (referred to in this Order as the undertaker) to
construct, operate and maintain a gas fired electricity generating station. The Order would permit
the undertaker to acquire, compulsorily or by agreement, land and rights in land and to use land
for this purpose.

This Order aso grants a deemed marine licence under Part 4 of the Marine and Coastal Access
Act 2009.

A copy of the Order plans and the book of reference mentioned in this Order and certified in
accordance with article 38 of this Order (certification of plans, etc.) may be inspected free of
charge during working hours at [ e].
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STATUTORY INSTRUMENTS

201* No.
INFRASTRUCTURE PLANNING

The Eggborough CCGT (Generating Station) Order

Pinsent Masons LLP
1 Park Row
Leeds
LS15AB

[1201[x]
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Document Ref: 2.9

Explanatory Note on Changes to Draft DCO - Deadline 5

Eggborough

THE EGGBOROUGH CCGT PROJECT

EXPLANATION OF CHANGES MADE TO THE DRAFT DEVELOPMENT CONSENT ORDER (‘DCO’)

SUBMITTED AT DEADLINE 5

Due to the insertion of new paragraphs/requirements in the updated draft DCO, the numbering and
internal cross referencing (including the contents) within the draft DCO have been updated accordingly.
These changes, along with minor typographical amendments for clarity and consistency are not set out
below. The numbering referred to below is to that in the updated draft DCO.

Article / Requirement
Number

Explanation of amendment

Article 2(1) and Article
38(1)

Definition of "application guide" and Article 38.

Article 38 has been amended to include the application guide as a document
which is submitted to the Secretary of State for certification. Please refer to
the Applicant's response to the ExA's Written Question DCO2.6 for further
explanation.

A consequential amendment has also been made to Article 2(1) to define
"application guide".

Article 2(1)

Definition of "commence"

This has been amended by the Applicant, as explained in the response to the
ExA's Written Question DC0O2.1. The effect of this amendment is that, save as
where expressly provided for in Schedule 2, the definition of "commence"
which will apply throughout the dDCO will be as defined in article 2(1), i.e.
without the carve-out for "permitted preliminary works".

The Applicant considers that the effect of this amendment ensures that there
is certainty as to the meaning of "commencement" in the context of the dDCO
as a whole.

As a consequence of this amendment, the definition of "permitted preliminary
works" has been deleted from article 2(1), and inserted in to Schedule 2 as the
defined term is not used in the dDCO save for in the requirements in Schedule
2. Please see below for further explanation on the amended definition of
"permitted preliminary works" and consequential amendments to Schedule 2
in this regard.

Article 2(1)

Definition of "maintain"

This has been amended pursuant to the ExA's Written Question DCO 2.4. The
effect of this amendment is to express the scope of the maintenance activities
which are permitted to those which have been assessed in the Environmental
Statement.
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Document Ref: 2.9

Explanatory Note on Changes to Draft DCO - Deadline 5

Eggborough

Article / Requirement
Number

Explanation of amendment

Schedule 2,
Requirement 1

Definition of "permitted preliminary works"

This has been amended pursuant to the ExA's Written Questions DCO 2.2 and
2.3. The effect of this amendment is to remove the ability to demolish
buildings and remove plant and machinery from those activities which
constitute "permitted preliminary works". The Applicant has also excluded
“earthworks and excavations” which could potentially have been included
under “the preparation of facilities for the use of contractors”.

The definition has been further amended so that the permitted preliminary
works can only take place within the area of the existing coal-fired power
station. This is achieved by linking the definition to certain numbered works
listed in Schedule 1 to the dDCO, and by expressly referencing the existing
coal-fired power station (already a defined term).

Schedule 2 (General)

Consequential amendments have been made to the requirements in Schedule
2 which include a trigger relating to commencement to carve out the
permitted preliminary works.

Minor amendments have been made to requirements 6 and 40 to ensure that
the wording regarding commencement and permitted preliminary works is
consistent.

Requirement 16

Sub-paragraph (5) has been amended to correct a typographical error to insert
the word "identified". This has been agreed with North Yorkshire County
Council and Selby District Council.

Requirement 24

This has been amended following further comments received by Selby District
Council. Please see the Applicant's response to the ExA's Written Question
NV2.1.

Requirement 26

This has been amended pursuant to the ExA's Written Question DCO 2.5. The
effect of this amendment is that North Yorkshire County Council (in its
capacity as waste planning authority) is to be consulted on the construction
site waste management plan. This is agreed with North Yorkshire County
Council.

Requirement 35

This has been amended following agreement with Selby District Council and
North Yorkshire County Council as to the monitoring periods in sub-
paragraphs (4) and (7).

Schedule 8

In the Applicant's Written Summary of Oral Case put at the Issue Specific
Hearing on Compulsory Acquisition (Document Ref 9.6), the Applicant
confirmed that it had undertaken a review of "pink" and "blue" land to
ascertain whether a lesser right, i.e. the compulsory acquisition of rights as
opposed to the freehold interest in land, would be sufficient (please refer to
paragraphs 2.20 and 2.21 of that Written Summary).
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Article / Requirement
Number

Explanation of amendment

No amendments have yet been made to this Schedule or the Land Plans,
however the Applicant is in the process of amending Schedule 8 of the dDCO,
as well as the Land Plans, and will be in a position to provide updated versions
of these documents for Deadline 6.

Schedule 12, Part 3:
Protective Provisions
for the protection of
the Canal and River
Trust

The Applicant and CRT are continuing to discuss the terms of the Protective
Provisions. As set out in the Applicant's response to the ExA's Written
Question CA2.3, further comments were provided by the CRT on 4 January
2018, including further comments on the Indemnity and Expenses provisions.
The Applicant is considering these further and expects to provide a further
update to the ExA for Deadline 6. The version of Protective Provisions
included at Part 3 of Schedule 12 therefore represents the Applicant's
preferred version of the Protective Provisions at this time.

In addition to the Expenses and Indemnity drafting, which is not yet agreed,
the Applicant notes the following:-

e A new sub-paragraph (1)(e) has been added to paragraph 30 following
agreement between the Applicant and CRT.

e The Applicant and CRT are discussing the wording of paragraph 1(6)
(as per the numbering in CRT's preferred form of Protective Provisions
as submitted at Deadline 3 (30 November 2017)).

e The Applicant and CRT are discussing the wording re: the "application
fee" in paragraph 5(1) (as per the numbering in CRT's preferred form
of Protective Provisions as submitted at Deadline 3 (30 November
2017)).

Schedule 12, Part 4:
Protective Provisions
for the protection of
National Grid

There are no updates to this part of Schedule 12 at this time. The terms
agreed between the Applicant and National Grid have not changed since the
submission of the draft DCO at Deadline 3 (Revision 3.0) and as reflected in the
updated Statement of Common Ground submitted at Deadline 4 (Revision
2.0), however the Applicant and National Grid are still in discussions as to the
wording of the Protective Provisions to be included in the draft DCO.

The Applicant expects to be in a position to confirm this for Deadline 6 and
that National Grid will be in a position to withdraw its representation at or
prior to that deadline.

Schedule 14: Deemed
Marine Licence

The following amendments, as referred to in the updated Statement of
Common Ground submitted at Deadline 4 (Revision 2.0) have been made to
the DML and have been agreed with the MMO. The ExA is also referred to the
Applicant's response to Written Question DML2.1.

The following amendments have been made:-

e The definition of "maintain" has been amended so that the reference
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to the environmental statement is consistent with the definition in
article 2(1).

e A definition of "river" has been inserted.
e The contact details in paragraph (2) have been updated.

e Part 2, paragraph 3(4)(b) has been amended to the effect that works
comprised within Work No 4 may take place within the area bounded
by the co-ordinates in Table 12, or in the area bounded by the co-
ordinates in Table 13 if there is a change in mean high water spring
tide during the period of construction, maintenance or operation of
Work No 4 at the time the licensed activities are carried out. A new
condition (condition 6) has been added that requires that if the
licensed activities are to take place within the area bounded by the co-
ordinates in Table 13, then 10 weeks prior to commencing the licensed
activities, an assessment must be undertaken and submitted to the
MMO for approval.

e Part 3 has been amended to split the conditions in to "Pre
Construction”, "During Construction, Operation and Maintenance",
"Post Construction” and "General" for ease of interpretation. The
conditions contained within these sections have also been ordered in
accordance with the stage of the project that they relate to.

e A new condition (condition 5) has been added which requires any fuel
or oil spill to be reported to the Marine Pollution Response Team.

As set out in the Applicant's response to Written Question DML2.1, the
Applicant and the MMO are discussing the coordinates to be added to Table
13 (which is currently blank), and are cross checking the coordinates included
in Table 12. The Applicant expects to be in a position to confirm these for
Deadline 6.

Schedule 14

Consequential amendments have been made to the Table Numbers in this
schedule to take account of the newly inserted Table 13 in Schedule 13.
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		the EGGBOROUGH CCGT PROJECT

		explanation of changes made to the draft Development consent order (‘DCO’) submitted at deadline 5
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1.0 INTRODUCTION

1.1 This document (Document Ref. 9.11) has been prepared on behalf of Eggborough Power Limited
(‘EPL’ or the ‘Applicant’) in respect of its application (the 'Application') for a Development Consent
Order (a 'DCO') for the Eggborough CCGT Project (the ‘Proposed Development’). The Application
was submitted to the Secretary of State (the ‘SoS’) for Business, Energy and Industrial Strategy on
30 May 2017 and was accepted for examination on 27 June 2017.

1.2 The Proposed Development comprises the construction, operation and maintenance of a new
gas-fired electricity generating station with a gross output capacity of up to 2,500 megawatts
(‘MW’), including electrical and water connections, a new gas supply pipeline and other
associated development, on land at and in the vicinity of the existing Eggborough coal-fired
power station, near Selby, North Yorkshire.

1.3 A DCO is required for the Proposed Development as it falls within the definition and thresholds
for a 'Nationally Significant Infrastructure Project' (a 'NSIP') under Sections 14 and 15(2) of The
Planning Act 2008 (the ‘PA 2008’). The DCO, if made by the SoS, would be known as the
'Eggborough CCGT (Generating Station) Order' (the 'Order').

1.4 This document includes the Applicant’s responses to the Examining Authority’s (the ‘ExA’s’)
Further Written Questions (‘FWQs’) issued on 14 December 2017. The Applicant’s responses are
provided in Section 2. The document has been submitted for Deadline 5 of the Examination.
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2.0 APPLICANT'S RESPONSES TO THE EXA'S FURTHER WRITTEN QUESTIONS

2.1 The Applicant’s responses to the ExA's FWQs are set out in Table 2.1 on the following pages of
this document.

2.2 Table 2.1 includes the reference number for each of the ExA’s FWQs, the full text of the question
under the relevant topic heading and the Applicant’s response to each question. The Applicant’s
responses cross-refer to the Application Documents and other documents submitted since the
start of the Examination where relevant.

January 2018 - Deadline 5 2





Document Ref. 9.11
Applicant’s Response to the ExA’s Further Written Questions

Eggborough

Power Ltd

Table 2.1 - Applicant’s Response to the ExA’s Further Written Questions

North Yorkshire
County Council
Selby District
Council

AQ2.1 Black Start Facility | The Environmental Statement (ES) [APP-046] states that the Black Start facility will | The Environmental Statement (ES) has made conservative assumptions for the use of the Black Start Plant. The air quality assessment
The Applicant not operate more than 50 hours per annum. The ExA is concerned that, should the | has modelled the Black Start Plant in continuous operation, thereby capturing worst-case meteorological conditions for the assessment
The Environment Environmental Permitting Regime allow this figure to be increased, potential of short-term impacts. The assessment of the Black Start Plant indicates that the worst-case short-term process contribution at
Agency additional effects would not have been assessed in the ES. receptors is much lower than predicted for the peak operation of the main plant. Therefore even with extended running hours beyond
50 hours, there would not be significant impacts at receptors as a result of black start operation.
Notwithstanding the Applicant’s response to the ExA’s Written Question AQ 1.14
[REP2- 014], explain whether a restriction of hours for the operation of the Black The Environmental Permit will restrict the running hours of the black start facility in a similar way to the restrictions that will be imposed
Start facility, as assessed in the ES should be secured in the draft Development on the peaking plant operation, although an exact formal 50 hour limit is unlikely to be imposed as the need for black start is determined
Consent Order (DCO) [REP3-003], or cite existing provisions in the draft DCO which | by failure of the wider national transmission system and therefore is outside the Applicant’s control.
serve this purpose.
Based on the above, the Applicant does not consider that any amendments to the draft DCO are required to limit the operation of the
Black Start Plant, and to do so could well cut across the provisions of the Environmental Permit.
AQ2.2 Odour from Hensall Parish Council (Mr Tams) in its Written Representation submitted after the | The Applicant provided a response to Hensall Parish Council’s Written Representation at Deadline 4 (Document Ref. 9.10).
Ammonia date for Deadline 3 [REP3-028] raises concerns in respect to odour from ammonia
The Applicant should selective catalytic reduction be deemed to be the best available Should ammonia injection be required (if SCR is selected) it will be carefully controlled and also continuously monitored. The ammonia
technology. The EXA notes the Applicant’s statements on such matters contained itself may be stored as urea or in a low hazard form so as to minimise any safety or odour concerns and any risk of odour will be
within the Statutory Nuisance Statement [APP-034] and also contained within controlled through the Environmental Permit which will impose a requirement to prevent odour beyond the site boundary through the
paragraphs 8.6.32 to 8.6.39 of the ES [APP-046], although reference to odour is use of Best Available Techniques (BAT).
limited.
With regards to odour from ammonia if released from the stack, the maximum predicted concentration at a human health receptor
The EXA invites the Applicant to make a specific response in this regard. (Receptor 22) is 16 pg/m3 (as shown in Table 8A.14 of Appendix 8A (ES Volume lIl). This is a fraction of the reported odour detection
threshold level (100-11,000 pg/m3) (Odour Measurement and Control AEA Report to Department of Environment). Therefore it is
considered that odour would be negligible at any sensitive receptor as a result of any emission of ammonia from the stacks through the
use of SCR.
AH 2.1 Requirement 16 Confirm that the wording of Requirement 16 of the draft DCO [REP3-003] Requirement 16 was amended by the Applicant at Deadline 3 to take account of the revised wording proposed by the Local Authorities

addresses concerns on adequate recording of archaeological findings if discovered
during the construction of Works No 6.

and this was included in the updated draft DCO (Revision 3.0) submitted for that Deadline. The Authorities have subsequently identified
the omission of the word “identified” at sub-paragraph (5) of the Requirement. This omission has been addressed in the updated draft
DCO (Revision 4.0) submitted for Deadline 5.

BE 2.1

Precautionary
Working Method
Statement

The Applicant

The Statement of Common Ground between the Applicant and Natural England
[REP1- 007] agrees that a Precautionary Working Method Statement is necessary
for both pre- construction and construction phases of the proposed development
within 300m of Waterbody 11 to manage small risks on wildlife.

Clarify how this is secured in the draft DCO [REP3-003].

Table 5A.7 of the Framework Construction Environmental Management Plan (‘CEMP’) (Appendix 5A of ES Volume Ill) states that “A
Precautionary Working Method Statement will be produced”. This will be completed as part of the CEMP, secured under Requirement 18
of the draft DCO and which expressly requires the document submitted pursuant to the requirement to be in accordance with the
Framework CEMP submitted with the Application.
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BE Biodiversity and Ecology
ExA Question Applicant’s Response
Question
BE 2.2 Off-site Mitigation i) Provide an update, if necessary, on the Planning Agreement to secure off-site | i) A revised draft of the Planning Agreement was submitted at Deadline 4. The Planning Agreement is circulating between the parties.
The Applicant biodiversity enhancements as discussed at the Issue Specific Hearing on The Applicant will submit a copy of the completed agreement once available.
Environmental Matters [EV-007] and set out in written responses by the
Yorkshire Wildlife Trust and the Applicant at Deadline 3 [REP3-016 to 019] ii)  The ES remains a robust and comprehensive assessment of the impacts of the Proposed Development, and the commitment of the
and [REP3-010] respectively, and when this will be submitted. Applicant to an off-site ecological contribution does not affect it and nor is any revision or update required as a result. The ES did
not identify any significant adverse ecological effects, and the Applicant proposed ecological enhancement as part of the Proposed
ii)  Confirm that such off-site enhancements have no bearing on the ES. Development, noting the policy in NPS EN-1 (sections 5.3 and 5.10 in particular) and which was assessed as part of the ES.
Following consultation with various stakeholders, the additional off-site enhancement contribution has been proposed in order to
provide substantial ecological and related benefits. The details of any such enhancement works are yet to be developed by
Yorkshire Wildlife Trust but have no bearing on the Proposed Development and associated ES.
CA Compulsory Acquisition
ExA Question Applicant’s Response
Question
CA21 Update Provide an update on negotiations with the Webster Family Trust and the i)  The Webster Family Trust - An email from affected party’s agent was received on 21 December 2017 confirming receipt of the
The Applicant Environment Agency in respect to agreements to use land. revised Heads of Terms issued on 20 December 2017 and his intention to meet his client in-between Christmas and the New Year.
A further email was sent to affected party’s agent on 5 January 2018 seeking an update on the proposed meeting. A telephone call
was made to affected party’s agent on 8 January 2018 seeking an update. A response is awaited.

ii)  The Environment Agency - Heads of Terms were issued to the affected party’s agent on 5 January 2018 following the agreement of
technical solutions (documented within the Statement of Common Ground with the EA submitted at Deadline 3). A response is
awaited.

CA2.2 Plots 610 and 615 i) Explain why the Land Plans [REP2-007] show the land divided differently from | i)  The Land Plans show the nature of interest in land required to develop the Proposed Development, so showing in pink (plot 610)

The Applicant

the Works Plan Sheet No 6 [APP-015].

i)  Inthe absence of indicative drawings within the Works Plans [APP-015], justify
the amount of the land take needed for both Works Nos 7A and 7B.

i)

the freehold land required for the siting of both the Applicant’s and National Grid’s Above Ground Installations (‘AGls’), the
connection to the existing gas pipeline and landscaping proposals. These are respectively shown on the Indicative AGI Plans
(Document Ref. 4.11), marked "EPL compound", "National Grid compound", "NTS Feeder 29" and "landscape planting". Once this
land has been acquired it is the Applicant’s intention to transfer the freehold interest in the relevant part to National Grid — the
mechanics for this are something to be discussed further between the Applicant and National Grid as part of the connection
agreement.

The two areas to the west of the AGls (respectively hatched purple and orange on Plan 4.11) are required for the construction of
the AGls. These areas are contiguous with Plot 615 - the freehold interest in these areas is not therefore required, and therefore

for Plot 615, only temporary possession is sought in the DCO.

The Works Plans show a different split, related to the person who is developing the relevant part of Work No. 7, rather than the
nature of land interest required.

Work No. 7A is that part of the overall AGI which National Grid will use or operate, including the National Grid temporary
construction compound and the National Grid AGI. This encompasses the northern 'half' of both plots 610 and 615.

Work No. 7B is that part of the overall AGI which EPL will use or operate, including the Applicant’s temporary construction
compound and the Applicant’s AGI. This encompasses the southern 'half' of both plots 610 and 615.

Whilst the Works Plans show the overall area needed for the two parts of Work No. 7, the Indicative Above Ground Installation
Plans (Document Ref. No. 4.11) provide indicative information on the likely layout of the AGls.

The total land take required for the Above Ground Installation (AGI) site is approximately 1.4 ha.
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CA Compulsory Acquisition
ExA Question Applicant’s Response
Question
Pre-application correspondence with National Grid outlined that for Work No. 7A National Grid would require 0.72 ha of land at
the AGI site, comprising:
e A 60m x 60m compound for the gas connection; and
e A 60m x 60m laydown area next to the connection site.
This is required for the following infrastructure:
e Remotely Operated Valve (ROV) — required for remote isolation of the feed to the Proposed Power Plant for operation,
maintenance or emergency isolation;
e ROV by-pass — to allow maintenance removal of the ROV whilst maintaining supply to the Proposed Power Plant;
e pressurisation bridle — to allow safe pressurisation of the downstream system during start-up and following maintenance
activities. The bridle also provides above ground pipework for connection of pressure instrumentation and sampling point;
e instrumentation and electrical kiosk; and
e telemetry equipment — either a satellite link or hardwired connection with associated instrument panels located with the kiosk.
The equipment will be used to share information from the AGI compound and allow control of equipment by National Grid
operations.
The Applicant also requires a site and construction laydown area of similar, albeit slightly smaller size (approx. 0.7 ha), to support
the following infrastructure in Work No. 7B:
e anisolation valve;
e an emergency shutdown valve;
e pipeline cleaning and inspection (PIG) launcher;
e instrumentation and electrical kiosk s; and
e telemetry equipment.
Combined, these areas result in approximately 1.40 ha of land take, required for the AGI site, which is the area of land sought for
the construction and operation Work No. 7.
CA23 Protected Provisions | The Canal & River Trust (CRT) at the Compulsory Acquisitions Hearing [EV-012] i)  The Applicant notes the submissions made by CRT at the Compulsory Acquisition Hearing, however it does not consider that there
- Indemnity Cap raised concerns regarding the indemnity cap set out in paragraph 32(6) and the is any risk that the liability of CRT would be greater than £5 million.

The Applicant

exclusion of consequential losses in paragraph 32(2)(b) of Schedule 12 of the DCO
[REP2-003], confirmed in writing in its post-Hearing submissions [REP3-020]. The
Applicant states in its written response at Deadline 3 [REP3-009] that “it is not
reasonable or proportionate to have an unlimited indemnity, and that the cap is
more than sufficient”

i) Justify the approach taken to require CRT, a charitable trust, to be liable for
costs as a result of works undertaken by the applicant.

ii)  Explain why it is not reasonable or proportionate to remove any liability on
CRT, and to enable the CRT to recover consequential losses.

iii)  The SoS accepted that CRT should not be subjected to an indemnity cap on
the Wrexham DCO. Explain why the SoS should he accept such a requirement
in this DCO.

iv)  If the ExA was minded to remove such a cap on the CRT, explain the
consequences to the project.

In fact, the Applicant considers that a £5 million cap provides CRT with very substantial 'headroom' over the potential worst case
scenario. The Applicant has undertaken a technical exercise to support this position, and provided CRT with the following
justification:-

"The worst-case scenario would be a collapse of the river bank as a result of construction activities leading to obstruction to
navigation, or the creation of an unsafe environment for navigation, on the River. This worst case also assumes that this
collapse occurs outside of the cofferdam area constructed to facilitate works at the water intake.

The collapse of the river bank would require a series of significant failures at design stage and following on into the construction
stage to occur. Good industry practice in engineering includes the detailed review of a design at each development stage up to
the commencement of construction, as well health, safety and environmental risk assessment before the commencement of site
works. Consequently, we consider a scenario resulting in the collapse of the river bank very unlikely to occur.

However, should a collapse occur, the repair of the bank would require the insertion of sheet piling to shore it up and back filling
to restore its profile. This work would be completed from a barge on the River Aire (in the same manner that the cofferdam
would be constructed). We believe that the total reinstatement costs would therefore be significantly less than the £5 million
liability cap proposed.”
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CA Compulsory Acquisition

ExA Question Applicant’s Response
Question

Whilst the above represents the worst case event, the Applicant considers that it is very unlikely to occur. In addition, the
Applicant notes that under the protective provisions, CRT is to approve the works that the Applicant proposes to carry out. CRT will
therefore have an opportunity to review the proposed works and working methods, and to provide any comments on these, and to
require changes where appropriate.

Therefore, the Applicant does not consider that CRT would suffer any loss or shortfall, on the basis that the £5 million cap
proposed is more than sufficient to cover any losses that may arise, or be suffered by CRT, as a result of the Proposed
Development.

For the reasons explained below, the Applicant notes that to impose an uncapped liability may have a detrimental economic
impact on the Proposed Development.

ii)  The Applicant's commercial position is that it is unable to accept an indemnity which includes consequential losses. Whilst the
Applicant is able to provide for direct losses in any indemnities, indirect (or consequential) losses should not be included in an
indemnity. The distinction between the two is that, whist direct losses are generally seen as losses that would objectively arise
naturally from a breach (e.g. physical damage), indirect losses are much more subjective and are sufficiently unlikely to occur as a
result of a breach.

Indirect losses can be much more remote and encompass losses with very tenuous links to the breach. Any losses suffered as a
result of a breach are sufficiently accounted for in the indemnities proposed by the Applicant and therefore the Applicant
considers that an indemnity for indirect losses is unnecessary and, notwithstanding the above, is contrary to its general
commercial procedures.

iii)  The Applicant has reviewed the Wrexham Order, however cannot see that Protective Provisions for the benefit of CRT were
included. The Applicant notes that an uncapped indemnity was included in the CRT protective provisions in the Keuper
Underground Gas Storage Facility Order 2017. That position appears to have been agreed between CRT and the applicant for that
DCO.

The Applicant notes that Protective Provisions are negotiated on a project-by-project basis, and that the detail and content of
those provisions is dependent upon the circumstances of the project and the commercial requirements of each project promoter.
Whist it is helpful to review and consider what has been agreed for other Orders, it would be unduly restrictive to apply those
provisions in every case. As the protective provisions appear to have been agreed in the Keuper DCO, it is not an example of
where the Secretary of State considered the extent of indemnity that was appropriate and decided it should be uncapped. The
indemnity was not considered in either the Secretary of State's decision or the examining authority's recommendation report.

iv)  The Proposed Development, as for any similar project, will depend on being commercially viable in order for financial close (i.e.
funding contractually committed) to be achieved. This financial viability will be dependent on the commerciality of the project and
any risk directly linked to its implementation. The Applicant strives - in all negotiations as part of this project and as part of its
wider business dealings - to limit any financial risks, such as uncapped indemnities, that could add unnecessary risk into the
financing of the relevant project, including this one. To that end, the Applicant has worked with all parties with whom it is
contracting to find a fair and propionate solution in its negotiations. Avoiding uncapped indemnities will be important to any
investor and will ensure financial close is more likely to be accomplished.

v) By way of further update, the Applicant received further comments from CRT on 4 January 2018 on the Indemnity and Expenses
drafting. The Applicant is considering these with a view to providing an update to the ExA for Deadline 6. Some further
amendments on the other provisions have been made, and the ExA is referred to the revised draft DCO and Explanatory Note
submitted for Deadline 5 in this regard.

CA2.4 Crown Land Provide an update on negotiations with the Crown Estate in respect to agreements | Heads Terms have been agreed. A plan is to be appended to the Heads of Terms to be produced by The Crown Estate. An email was
The Applicant to use land. sent to affected party’s agent on 4 January 2018 seeking update on production of the plan. A response was received on 5 January 2018
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ExA Question Applicant’s Response
Question
confirming the plan is yet to be produced by The Crown Estate but there are no outstanding issues preventing its production.
CA25 Plot 40 Explain why this plot is required for Compulsory Acquisition of land. Plot 40 is part of Work No. 8 — retained landscaping — and currently comprises trees and planting which are part of that surrounding
The Applicant areas of the existing coal-fired power station site. As part of Work No. 8 the landscaping is to be retained and maintained and, where
approved pursuant to requirement 6 (landscape and biodiversity protection management and enhancement), could be enhanced with
further landscaping and biodiversity measures.
Plot 40 is currently managed by the Applicant and is largely within its fence line. However it is unregistered land and the Applicant does
not have title deeds which confirm that it is the owner. The Applicant may be able to obtain registered title to the majority of plot 40
(through having been in control of the land for a sufficient period of time), and hence why the Applicant is listed as the owner in the
Book of Reference. However, it is also possible that an unknown third party could seek to prove their ownership of the land through
title deeds that they possess or through some other evidence.
Whilst the Applicant is not aware of any such third parties, in order to ensure that the Applicant can deliver and maintain the entirety of
Work No. 8 and comply with the terms of Requirement 6 and documents approved pursuant to it, powers of compulsory acquisition of
the freehold of plot 40 are required.
The use proposed (and secured in the draft DCO) is one which is squarely within section 122(2)(b) of the Planning Act 2008 (Purpose for
which compulsory acquisition may be authorised), being land which is "required to facilitate or is incidental to [the development to
which the development consent relates]". The DCLG 'Guidance related to procedures for the compulsory acquisition of land' expressly
identifies an example for this category as "the acquisition of land for the purposes of landscaping the project” (paragraph 11). The
existence of the 'retained landscaping' areas was an important part of the decision to site the Proposed Development where it is
proposed, and the Applicant's ability to maintain and enhance that landscaping is therefore central to the achievement of the
mitigation proposed.
The Applicant therefore considers that compulsory acquisition powers in respect of plot 40 are justified and proportionate.
CcoD Construction, Operation and Demolition
ExA Question Applicant’s Response
Question
cobD 2.1 Demolition of At the Issue Specific Hearing on Environmental Matters [EV-007], the Applicant The Planning Agreement will take the form of a development consent obligation under section 106 of the Town and Country Planning
Existing Coal Fired agreed to review its position in respect to whether the demolition of the existing Act 1990. A draft of the agreement has been submitted at Deadline 5 (Document Ref. 9.13).
Station power station should be controlled. In its post-Hearing submissions [REP3-010 and
The Applicant REP3-014], the Applicant explained that it will secure its demolition in the form of
a Planning Agreement. The ExA welcomes the Appellant’s change of position in this
regard.
i) Confirm the form such planning agreement will take (i.e through a
development consent obligation under s.106 of the Town and Country
Planning Act, or other mechanism), and when such an agreement/obligation
will be submitted, and whether it will be done so in draft.
COD 2.2 Demolition of In paragraph 2.8 of the Applicant’s submission document on the demolition of the i)  There are potentially two stages that the Applicant will have to go through under Part 11 — first it must seek SDC's confirmation as

Existing Coal Fired
Station
The Applicant

existing power station [REP3-014], it is stated that the Applicant would be
obligated to apply for Prior Approval Under Part 11 of Schedule 2 of the Town and
Country Planning (General Permitted Development) Order 2015 for removal of the
existing power station within two years of commercial operation of the proposed
development, and must be demolished within five years of receiving prior

to whether SDC's prior approval is required. If not, then nothing further is needed under Part 11. If prior approval is needed, then
the Applicant must then seek that prior to carrying out the demolition. The draft Agreement provides the backstop position (i.e. by
when the Applicant must have made the application) — including that the first stage must be completed by 12 months and (if
required) that prior approval must be sought prior to the first commercial use of the Proposed Development.
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cobD Construction, Operation and Demolition
ExA Question Applicant’s Response
Question
approval, or, if it is not needed, within 7 years of first commercial operation of the It is of course open to the Applicant to submit the prior approval application (if required) earlier, and it would do so if it intended
power plant. to demolish the existing coal-fired power station earlier than those 'backstop' timescales.
i) Explain when the Applicant intends to apply for Prior Approval, as it is not ii)  The Applicant has altered this aspect in the draft Agreement and has provided that the application for Prior Approval must be
clear when this application is to be made. submitted prior to the first commercial operation of the Proposed Development (clause 4.1).
i)  If Prior Approval is deemed by the relevant planning authority to be required, |iii)  As noted in the response to question ii) above, the Applicant has altered the relevant timescales for these obligations.
explain why a scheme for demolition can only be worked up after the
proposed CCGT has been constructed and is operational, and not prior to or iv)  Inthe event of a refusal of Prior Approval, the Applicant would engage with SDC to understand the reasons for refusal and submit
during its construction. a revised application for Prior Approval. The Applicant has provided for such engagement in the draft Agreement (see clause 4.2).
The timescale for demolition would need to be extended to allow for that re-submission and re-determination. Please refer to
iii)  Justify the need for such proposals to take two years for a scheme of clause 4.3 of the draft Planning Agreement.
demolition to be worked up.
v)  The Applicant has drafted the Planning Agreement on the basis requested, subject to the reply to iv) above. Please refer to clause
iv)  Explain the contingencies should Prior Approval be refused, and how this 4.3 of the draft Planning Agreement.
would affect the timescales for demolition as set out in Paragraph 2.8 [REP3-
014].
v) Inrespect of the questions above, the ExA requests the Applicant revise such
wording in the forthcoming Planning Agreement which removes 2.8.1 and
the first part of 2.8.2, and states that “demolition of the existing power
station be completed within five years of the first commercial operation of the
proposed development”.
coD 2.3 Demolition of In paragraph 2.12 of the Applicant’s response to Deadline 3 [REP3-014], it is stated i) The existing coal-fired power station has a substantial number of buildings that are used for a variety of purposes. Although some
Existing Coal Fired that there would be “no obligation to demolish any part of the existing coal-fired are directly related to the production of electricity by the combustion of coal, many are used for ancillary activities (such as
Station power station which is to be used for another purpose pursuant to permitted storage of equipment, offices, amenities, water management and solids handling) and may be suitable for re-use for other
The Applicant development rights”. purposes.
i)  Explain what the Applicant envisages by this. At this stage the Applicant has not identified any specific future re-use and therefore nothing is currently proposed by the
Applicant. By way of example, the following illustrate what may be possible:
ii)  Explain whether these envisaged uses been assessed in the ES.
e Cooling tower basins (subsurface infrastructure) may be suitable for control of surface water run off (SUDS).
iii)  Explain whether this exemption conflicts with Requirement 4 of the draft e Stores buildings may be suitable for warehousing or storage of equipment.
Development Consent Order [REP3-003] which forbids the authorised e Maintenance workshop may be suitable as a light engineering facility.
development from entering commercial use if the existing coal-fired power
station has not ceased to generate electricity. ii)  The potential re-uses of these buildings have not been considered in the ES as they are not known at this stage — they are merely
potential future proposals, which the Applicant is providing for in the detailed terms of the obligation to demolish the existing
iv)  Consider revising/removing this specific exemption. coal-fired power station.
iii)  This exemption would not conflict with Requirement 4 as the Applicant does not envisage reuse for generation of electricity by the
existing coal-fired power station. As per the illustrations above, the re-use would be for different purposes.
iv)  The Applicant has retained the exemption from the obligation to demolish, but has limited its scope. Where the Applicant obtains

an express 'Relevant Consent' (as defined), the relevant buildings can be retained. In relation to PD rights for the re-use of
buildings however, the largest buildings have been excluded. This is achieved through the definition of Qualifying Part and clause
4.4,

The Applicant has also included exceptions for a) development carried out pursuant to the 2001 Flue Gas Desulphurisation consent
which includes conditions requiring demolition of relevant structures; b) any part of the existing coal-fired power station which is
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owned, operated or required by statutory undertakers — the plan to be attached to the agreement excludes the National Grid
substation, but this exception is included to ensure that any other small scale buildings or structures which are required for a
statutory undertakers' operation are not required to be demolished; and c) the rail line, to ensure it can be retained if required.

DML2.1

Paragraph 3(4)(b)
Schedule 12

The Applicant
Marine
Management
Organisation

At the Issue Specific Hearing on the draft DCO held on Thursday 23 November
2017 [EV-011], the Marine Management Organisation set out ongoing concerns
with the wording of Paragraph 3(4)(b) as currently worded in the draft DCO [REP2-
003] which they say potentially allows for works not assessed in the ES. The ExA
was informed at the Hearing that revised wording had been discussed between
the parties.

Provide an update in respect to the acceptability of this paragraph.

As set out in the Statement of Common Ground submitted for Deadline 4, the Marine Management Organisation (‘MMQ’) proposed
alternative wording for paragraph 3(4)(b) which has been agreed with the Applicant.

The Applicant refers the ExA to the updated draft DCO submitted for Deadline 5, which contains a revised draft DML. The Applicant is
checking the co-ordinates for Table 13, and any other amendments as may be required to Table 12, with the MMO and expects to be
able to confirm the position by Deadline 6. The wording of the DML, including the wording of paragraph 3(4)(b), has now been approved
and agreed with the MMO, save for the cross-checking of the coordinates.

DCO 2.1

Definition of
“Commence” — Part
1 Article 2

The Applicant

At the Issue Specific Hearing on the draft DCO held on Thursday 23 November
2017 [EV-011], the ExA requested the definition of “commence” be set out in once
place in the draft DCO, and have one definition save for areas where it did not

apply.

The ExA notes that the revised draft DCO [REP3-003] removes reference to
“commence” in Schedule 2, and also moves the definition of “permitted
preliminary works” from Schedule 2 to Article 2. The ExA welcomes this change.
However, the ExA remains concerned that the definition is confusing, because it
essentially has two part meanings for different parts of the draft DCO. The ExA
considers the Applicant has merely stitched the two definitions together rather
than amend and redefine the definition to be clear and concise.

i) Consider substituting:
“the carrying out of a material operation, as defined in section 155 of the
Planning Act 2008 (which explains when development begins) other than
permitted preliminary works, comprised in or carried out for the purposes of
the authorised development and the words “commencement” and
“commenced” and cognate expressions are to be construed accordingly.

ii)  If this wording is not to be considered by the Applicant, set out clearly and
precisely the effects of such wording on the proposed development and put
forward similar but alternative wording.

[N.B — removing Articles 11 and 21 from the definition of “permitted preliminary
works” is dealt with below].

The Applicant notes this and question DCO 2.3, and has proposed an alternative drafting approach in the Draft DCO submitted at
Deadline 5.

The Applicant has amended the definition of "commence" to remove the reference to "permitted preliminary works", and instead has
‘carved out' "permitted preliminary works" in the drafting of requirements in Schedule 2.

The definition of "commence" is therefore broad, wherever used in the DCO. In the requirements, where appropriate, that defined term
is then caveated by use of the following drafting: "...no development must commence (other than the permitted preliminary works)
until..."

Given the above, the Applicant has not provided responses to the two specific questions raised.

The ExA is also referred to the Applicant's responses to question DCO 2.2 regarding the definition of "permitted preliminary works", as
well as the updated draft DCO submitted for Deadline 5.
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DCO
ExA Question Applicant’s Response
Question
DCO 2.2 Definition of At the Issue Specific Hearing on the draft DCO held on Thursday 23 November The purpose of the “permitted preliminary works” is to enable the Applicant to undertake certain early works prior to the discharging of
“Permitted 2017 the pre-commencement requirements set out at Schedule 2 to the draft DCO. This would assist in shortening the construction
Preliminary Works” programme for the Proposed Development, enabling its significant benefits, notably in terms of its contribution to national energy
— Part 1 Article 2 [EV-011], the ExA requested the definition of “permitted preliminary works” be security, to be delivered at the earliest possible opportunity.
The Applicant amended to be considerably more focused and narrower in definition to that as
set out in the draft DCO [REP2-003]. The “permitted preliminary works” are works that it is considered would not give rise to significant environmental effects or conflict with
the discharge of the pre-commencement requirements at Schedule 2 to the draft DCO.
The ExA notes that the definition has been removed from Schedule 2 to Article 2 of
the revised draft DCO [REP3-003]. The ExA welcomes this change. However, the The Applicant welcomes the ExA’s comment that “permitted preliminary works” may be necessary relating to matters such as land
Applicant has ignored all other requests of the ExA. contamination and archaeological works to enable pre-investigation works to take place prior to the discharging of pre-commencement
requirements. The definition of “permitted preliminary works” currently includes “environmental surveys, geotechnical surveys and
The ExA accepts that “permitted preliminary works” may likely be necessary for other investigations for the purpose of assessing ground conditions” and the Applicant therefore proposes to retain such works within
matters relating to, for example, land contamination and archaeological works to the definition.
enable pre- investigation works to take place prior to discharging of requirements
and commencement works for the proposed development. The ExA is concerned Following the issue of the ExA’s Further Written Questions on the 14 December 2017, the Applicant has, however, further considered
that as currently worded, the Order permits the Applicant to undertake a wide the definition of “permitted preliminary works” and the scope of the works.
ranging number of works across a number of area which the ExA considers has not
been adequately justified. In response to questions DCO 2.2 and 2.3 and further to discussions with the Local Authorities, the Applicant has amended the definition
within the draft DCO to make clear that the “permitted preliminary works” would be confined to the parts of the Proposed Development
i) Precisely explain the purpose of “permitted preliminary works”. that lie within the boundary of the existing coal-fired power station (namely Work Nos. 1, 2, 3, 4, 5, 6, 8, 9 and 10 which are within that
site) — this ensures that such works could not take place outside these areas (for example, no such works would be undertaken within
ii)  Explain why, for example, “permitted preliminary works” is necessary for the Proposed Gas Connection corridor or at the AGI site). Furthermore, in response to comments received from the Local Authorities,
matters such as surface and foul water drainage, access or fire prevention the definition has been amended to exclude the “demolition of buildings” and the “removal of plant and machinery”. The Applicant has
matters, which could be undertaken under the current definition. also excluded “earthworks and excavations” which could potentially have been included under “the preparation of facilities for the use
of contractors”. The Applicant considers that these amendments significantly narrow the scope of the “permitted preliminary works”
that can be undertaken prior to the discharge of the pre-commencement requirements, both in terms of the types of works and the
areas to which they relate. The proposed amended definition (included in the updated draft DCO submitted for Deadline 5) is as follows:
“permitted preliminary works” means works within the areas of Work Nos. 1, 2, 3,4, 5, 6, 7, 8, 9, and 10 which are within the area of the
existing coal-fired power station, including environmental surveys, geotechnical surveys and other investigations for the purpose of
assessing ground conditions, the preparation of facilities for the use of contractors (excluding earthworks and excavations), the provision
of temporary means of enclosure and site security for construction, the temporary display of site notices or advertisements and any other
works agreed by the relevant planning authority, provided that these will not give rise to any materially new or materially different
environmental effects from those assessed in the environmental statement;
The above definition is consistent with that agreed with the Local Authorities in respect of the draft DCO for the White Rose CCS Project.
The Local Authorities have indicated that they would agree to the definition as previously agreed in respect of that draft DCO.
Given the above, the Applicant has not provided responses to the two specific questions raised.
DCO 2.3 Definition of In the Applicant’s post-Hearing response to the Issue Specific Hearing on the draft | The ExA is referred to the Applicants’ response to question DCO 2.2 above.

“Permitted
Preliminary Works”
— Part 1 Article 2
The Applicant

DCO held on Thursday 23 November 2017 [EV-011], the Applicant states at
paragraphs 2.19 and 2.20 [REP3-011] that a tighter definition of “permitted
preliminary works” would “detrimentally affect the deliverability of the Proposed
Development” and “...would prevent the Applicant from starting works on Site as
soon as possible...”

i) Justify this assertion precisely, and particularly how a tighter and more
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focused definition would do this having regard to the above questions.

ii)  Consider substituting:
“excluding Articles 11 and 21 of this Order, means any investigation works
that may be required for the purposes of...[applicant to insert Requirements
where “permitted preliminary works” are necessary in respect to response to
questions above”].

iii)  If this wording is not to be considered by the Applicant, set out clearly and
precisely the effects of such wording on the proposed development and put
forward similar but alternative wording.

DCO 2.4 Definition of
“Maintain” — Part 1
Article 2

The Applicant

At the Issue Specific Hearing on the draft DCO held on Thursday 23 November
2017 [EV-011], the ExA requested the definition of “maintain” be amended to be
considerably more focused and narrower in definition to that as set out in the
draft DCO [REP2-003].

The ExA notes that the definition has be altered in the revised draft DCO [REP3-
003], which distinguishes maintenance works to “in part, but not the whole” of the
authorised development. The ExA welcomes this change.

However, the ExA remains concerned that the definition as currently worded
permits a wide range of maintenance works which could exceed the Rochdale
Envelope of the ES.

In the Applicant’s post-Hearing response to the Issue Specific Hearing on the draft
DCO held on Thursday 23 November 2017 [EV-011], the Applicant states at
paragraph 2.24 [REP3-011] that “...maintenance has been implicitly assessed in the
ES...the Applicant considers that any maintenance activities would fall within the
envelope of the assessment presented in the ES”.

i) Justify why therefore the Applicant will not commit to this assertion in the
draft DCO.

ii)  The Applicant’s post-Hearing response to the Issue Specific Hearing on the
draft Development Consent Order held on Thursday 23 November 2017 [EV-
011] does not explain how “materially new or different” is to be determined,
and by whom. Explain who would be the arbiter of such works being
“materially new or different” as opposed to being only “new or different”.

iii)  Explain how maintenance works which are “materially new or different”
would be enforceable in practice.

iv)  The Applicant is at pains to point out in its post-Hearing response [REP3-011]
to the Issue Specific Hearing on the draft DCO held on Thursday 23
November 2017 [EV-011] that maintenance activities cannot be quantified
precisely. Explain how tying the definition of “maintain” to the scope
assessed in the ES in any way prejudices such activities from taking place.

v)  Consider substituting:

i) While the Applicant considers that the wording it proposed provides appropriate controls and safeguards regarding the
environmental effects of potential maintenance activities, it is content to adopt the alternative wording in the draft DCO. This has
been updated in the revised draft DCO submitted at Deadline 5.

On the basis of the above, the Applicant has not provided responses to the questions posed that relate to the Applicant's original
wording.
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Question
“to the extent that such works have been assessed in the Environmental
Statement, includes inspect, repair, adjust, alter, remove, refurbish,
reconstruct, replace and improve any part, but not the whole of the
authorised development and “maintenance” and “maintaining” are to be
construed accordingly.
vi)  If this wording is not to be considered by the Applicant, set out clearly and
precisely the effects of such wording on the proposed development and put
forward similar but alternative wording.
DCO 2.5 Requirement 26 In paragraph 23.2 of the draft Statement of Common Ground with North Yorkshire | The Applicant agrees that Requirement 26 should be amended in this way.
The Applicant County Council and Selby District Council [REP2-011], it is stated that Requirement
26 be amended so that NYCC is specifically consulted as the waste planning The Applicant refers the ExA to the revised draft DCO submitted for Deadline 5, in which this change has been made.
authority, and the Applicant is in agreement to make this amendment. No such
changes appear to have been made in any version of the draft DCO [APP-005,
REP2-003, REP3-003].
Clarify and if necessary, amend the draft DCO.
DCO 2.6 Guide to the The ExA wishes to be assured that the definition of ‘Environmental Statement’ i)  The Applicant has amended article 38 of the draft DCO to include the Application Guide as one of the documents to be certified by
Application contained within Article 2, and Article 38 of the draft DCO [REP3-003] encompass the Secretary of State. The ExA is referred to the updated draft DCO submitted for Deadline 5 in this regard.
The Applicant the totality of all certified document and all up-to-date plans and statements and
disregard those which have been superseded. The Applicant does not consider that this should also be included in the definition of 'Environmental Statement'. The Application
Guide lists each and every document forming part of the Application; however the Application Guide does not form part of the
i)  Consider whether the Guide to the Application [currently REP3-002] should Environmental Statement itself. The scope of the Application Guide extends to all documents comprised within the application,
form part of the Certified Plans in Article 38 of the DCO [REP3-003] and/or and not just those documents forming part of the Environmental Statement.
should be included as part of the definition of ‘Environmental Statement’ set
out in Article 2 of the draft DCO. ii)  The Applicant has updated the Application Guide, and will continue to do so throughout the Examination, to ensure it is clear
which revision of each document is the final and correct version and to where any parts of documents have been replaced or
i)  Ensure all revisions to Tables 20.3 of the ES [REP2-019], 8.20A and 8.20B updated.
[REP2-018], 8.22A and 8.22B [REP2-023] are referenced in the Guide to the
Application document [REP3-002] as the Applicant has cited these as
updating and/or providing additional information to that presented in the ES.
DCO 2.7 Article 14 Consider amending paragraph (1) by inserting “subject to paragraphs (3) and (4)” The Applicant does not consider that any amendments are required to this article.
The Applicant before “the undertaker may use any watercourse...” to correctly reflect the
limitations on the power of this Article. The drafting of article 14 reflects the model provisions (The Infrastructure Planning (Model Provisions) (England and Wales) Order 2009)
and has been included in a number of other development consent orders which have been made by the Secretary of State.
It is not necessary when drafting statutory instruments to expressly refer to paragraphs within articles or schedules as being "subject to"
another part of the article. In this case, any discharge of water is clearly subject to the limitations and requirements of sub-paragraphs
(3) and (4), without additional wording. In the event that the Applicant sought to discharge water (for example) without the appropriate
consents or without complying with plans, then the Applicant would, notwithstanding that there is no "subject to” wording in sub-
paragraph (1), be in breach of article 14, and therefore the Order.
DCO 2.8 Article 20 Consider substituting paragraph (3) to reflect the changes in the Housing and Section 8 of the Compulsory Purchase Act 1965 (the "1965 Act") sets out what an owner of land - which is proposed to be acquired - may

The Applicant

Planning Act 2016 with as follows:

“(3) Subject to Schedule 2A (counter-notice requiring purchase of land not in notice

require an 'acquiring authority' (in this case, the Applicant) to do, where that land, as result of the acquisition, would be divided. This
section of the 1965 Act was amended in February 2017 — as result of the changes brought about by the Housing and Planning Act 2016 -
to provide that where the land which is to be acquired is part of a (i) house, building or factory, or (ii) a park or garden belonging to a
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to treat) to the 1965 Act (as substituted by paragraph 10 of Schedule 6
(modification of compensation and compulsory purchase enactments for creation
of new rights)), where the undertaker acquires a right over land, the undertaker is
not required to acquire a greater interest in that land”.

house, then the procedure is to be governed by the provisions set out in the newly inserted Schedule 2A of the 1965 Act.

In conjunction with the powers contained in article 20(4) of the draft DCO — which brings in to play Schedule 9 of the draft DCO and
modifies those enactments relating to compensation and the provisions of the 1965 Act (including Schedule 2A) — the Applicant does not
consider that it is necessary to amend article 20(3) in the way proposed by the ExA. Article 20(3) is subject to section 8 of the 1965 Act
and section 8, as a result of the amendments brought about by Schedule 17 of the Housing and Planning Act 2016, is expressly subject to
the provisions in Schedule 2A.

Lv2.1

Indicative
Landscape and
Biodiversity
Strategy

North Yorkshire
County Council

In their response to Deadline 2 [REP2-037 and REP2-039] and as specified in the
draft Statement of Common Ground [REP2-011], North Yorkshire County Council
and Selby District Council raise concerns with what they say is the inadequacy of
the Indicative Landscape and Biodiversity Strategy [APP-035] in respect to planting
and hedgerows, and improvements to green infrastructure within the local area.

Selby District
Council

The Applicant states in its response to Deadline 3 [REP3-009] that Requirement 6
will be sufficient to ensure such a strategy is acceptable, which must be agreed by
the relevant planning authority.

i)  Comment whether Requirement 6 of the draft DCO [REP3-003] would
adequately deal with Councils’ concerns.

i)  If not, set out what it would expect to see either within the ILBS or in
Requirement 6.

The Local Authorities have suggested further changes to Requirement 6. The Applicant is currently considering these and will provide
an update at Deadline 6.

NV 2.1

Operational Noise
North Yorkshire
County Council
Selby District
Council

Comment on the revised wording of Requirement 24 of the draft DCO [REP3-003].

The Applicant received comments from the host local authorities in December 2017 seeking minor amendments to this requirement,
which the Applicant has confirmed are agreed. These have been included in the revised draft DCO submitted at Deadline 5.
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1.0 INTRODUCTION

1.1 This document (Document Ref. 9.12) has been prepared on behalf of Eggborough Power Limited
(‘EPL’ or the ‘Applicant’) in respect of its application (the 'Application') for a Development Consent
Order (a 'DCO') for the Eggborough CCGT Project (the ‘Proposed Development’). The Application
was submitted to the Secretary of State (the ‘SoS’) for Business, Energy and Industrial Strategy on
30 May 2017 and was accepted for examination on 27 June 2017.

1.2 The Proposed Development comprises the construction, operation and maintenance of a new
gas-fired electricity generating station with a gross output capacity of up to 2,500 megawatts
(‘MW’), including electrical and water connections, a new gas supply pipeline and other
associated development, on land at and in the vicinity of the existing Eggborough coal-fired
power station, near Selby, North Yorkshire.

1.3 A DCO is required for the Proposed Development as it falls within the definition and thresholds
for a 'Nationally Significant Infrastructure Project' (a 'NSIP') under Sections 14 and 15(2) of The
Planning Act 2008 (the ‘PA 2008’). The DCO, if made by the SoS, would be known as the
'Eggborough CCGT (Generating Station) Order' (the 'Order').

1.4 This document has been prepared in consultation with the Environment Agency and Natural
England and sets out the joint response of the Applicant and these Interested Parties to the
Examining Authority’s (the ‘ExA’s’) request for further information relating to Habitats
Regulations Assessment set out at Annex A to the Rule 8(3) and Rule 17 letter dated 5 December
2017. The joint response to the questions in Annex A is provided in Section 2. The document has
been submitted for Deadline 5 of the Examination.
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Habitats Regulations Assessment

2.0 RESPONSE TO THE EXA'S REQUEST FOR FURTHER INFORMATION

2.1 The joint response of the Applicant, the Environment Agency and Natural England to the ExA's
request for further information relating to Habitats Regulations Assessment is set out in Table 2.1
on the following pages of this document. A response is provided to each of the Questions
(Questions 1 to 8) set out at Annex A to the Rule 8(3) and Rule 17 letter dated 5 December.

2.2 The document also includes the following information:

Appendix 1 - Habitats Regulations Assessment Signposting Report and Screening and
Integrity Matrices.
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Table 2.1 - Response to Questions 1 to 8 of Annex A of the Rule 8(3) and Rule 17 letter dated 5 December 2017

ExA ExA Question Response

Question

No.

1 Can the Applicant, EA and NE comment on the reliance placed on the EA’s significance criteria | The significance criteria of 1% is the screening threshold accepted by the EA and NE, below which the magnitude of an

as set out in paragraphs 8.3.29 and 8.3.42 o the ES [APP-046] and paragraph 3.4 of the
Technical Note on air quality impacts [REP3-010] in concluding no likely significant effects (LSE)
of the project alone and in-combination for the purposes of HRA. In particular, why the
relevant thresholds are applicable for HRA (e.g. increases in process contributions to critical
loads of less than 1% being considered ‘insignificant’).

effect is judged to be so low as to be inconsequential and can robustly and reasonably be taken to result in no likely
significant effect (LSE) when applied to HRA screening. The threshold is based on consideration of the relevant science and
its practical application, to inform assessments on sensitive habitats required by the Habitats Regulations as part of the
granting of permits under the Integrated Pollution Prevention Control Regulations. This guidance was published by the EA in
2007, and although since superseded by a revised guidance document in 20122, the principles remain the same. The
wording of the guidance states: “PCs [Process Contributions] are considered insignificant if the long-term process
contribution is less than 1% of the relevant EQS [Environmental Quality Standard]. The long-term 1% process contribution
insignificance threshold is based on the judgements that it is unlikely that an emission at this level will make a significant
contribution to air quality and the threshold provides a substantial safety margin to protect health and the environment.”
(emphasis added).

The IAQM has subsequently published guidance? on the application of the 1% criterion to in-combination effects required
for HRA, which states that: “For installations other than intensive pig and poultry farms, AQTAG is confident that a process
contribution <1% of the relevant critical level of load can be considered inconsequential and does not need to be included in
an in-combination assessment”. It further states “The 1% threshold has become widely used throughout the air quality
assessment profession to define a reasonable quantum of pollution which is not likely to be discernible from fluctuations in
background/measurements.”

Further EA Permitting Guidance® notes that “The choice of the 1% assessment level as a standard approach is a matter of
professional Judgement. This professional judgement takes account of:

e The absolute contribution of a pollutant to an ecosystem which receives an impact at this level. For example, a
contribution of 1 % of the critical load for nitrogen of 10kg/ha/yr is equivalent to 0.01 g of nitrogen per square metre per
year. It is extremely unlikely that an emission at this level will make a significant contribution to air quality or air pollution
impacts, and is therefore considered to be inconsequential both alone and in combination;

e The likelihood of overlapping in-combination effects occurring at the same location leading to a conclusion of ‘no adverse
effect’ at the appropriate assessment stage (Stage 3). Experience of permitting allows us to be confident that it is unlikely
that a substantial number of plans or projects will occur in the same area at the same time, such that their cumulative
impact would give rise to concern at the appropriate assessment stage. If such a situation were to arise then the
assessment could be determined on a case-specific basis;”

The 1% threshold is therefore a screening threshold for guidance only and is to determine insignificant effects. That does
not mean by extension that any predicted process contribution that is marginally above the 1% threshold is significant. As
stated in an IAQM consultation document on assessment of air quality effects on designated sites?, a change of more than
1% does not necessarily indicate that a significant effect (or adverse effect on integrity) will occur; it means that the change
in effect cannot on its own be described as imperceptible and therefore requires further consideration.

1 Environment Agency (2012) Simple assessment of the impact of aerial emissions from new or expanding IPPC regulated industry for impacts on nature conservation. Operational Instruction 66_12. Environment Agency.

2 Institute of Air Quality Management (IAQM) (2016) Use of a Criterion for the Determination of an Insignificant Effect of Air Quality Impacts on Sensitive Habitats. IAQM Position Statement — Effect of Air Quality Impacts on Sensitive Habitats.
3 AQTAG21 Draft (2015) Likely Significant Effect — use of 1% and 4% long term thresholds and 10% short term thresholds.
4 A Guide to navigating the assessment of air quality effects on designated sites (Consultation draft, IAQM, 2017).
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ExA
Question
No.

ExA Question

Response

2

For the last sentence of question 1 above, can NE specifically confirm that the EA’s EPR Risk
Assessment screening criteria, set against National Air Quality Strategy Objectives, which
defines ‘insignificant effects’ as being where long-term process contributions should be less
than, or equal to 1%, is a suitable criteria for the assessment of the effects on European sites in
respect of HRA.

NE confirms that the EA’s 1% criterion is an acceptable screening threshold for enabling a conclusion of no LSE on European
sites for HRA.

It is important to note that, as set out in the IAQM guidance note?, the criterion was set at 1% and not 1.0% and the
screening criteria should not be used to a numerical precision greater than one decimal place. This is due to the
uncertainties surrounding the calculation of air quality impacts that are inherent within the technical modelling process.
The IAQM guidance therefore suggests that a precautionary approach would be to explore the likelihood of an adverse
effect when the impact is, for example, marginally in exceedance of the 1% threshold of the critical load/ level.

The IAQM Guidance states that it is the position of the IAQM that the use of a criterion of 1% of an assessment level in the
context of habitats should be used only to screen out impacts that will have an insignificant effect. It should not be used as a
threshold above which damage is implied and therefore should not be used to conclude that a significant effect is likely.
The consultation draft notes that a PC that is, for example, 1.2% of the critical level or critical load should be considered to
be equal to 1%.

NE, in applying this criteria and precautionary principle, is satisfied that process contributions of 1.5% or below can be
robustly and reasonably assumed to be insignificant both alone and in-combination with other plans or projects.

Can the Applicant, EA and NE explain if and why the thresholds applied in the Applicant’s
assessment for determining the absence of LSE (or otherwise) are appropriate for European
sites where there are already exceedances above the critical loads or levels for given pollutants
(as identified in tables 2-6 of [REP2-017]). The explanation should take into account the impact
of the proposed development alone and in-combination with other plans and projects.

As discussed above, both NE and EA accept and routinely apply the 1% criterion to HRA screening for LSE on European sites,
both alone and in-combination.

Where there are already exceedances above the critical loads or levels for given pollutants, as in the case of most sites in
the UK, the screening threshold is still applicable. This is because the 1% threshold is not a threshold for determining the
onset of damage to a habitat; rather it is a screening threshold above which potential effects may need to be examined in
more detail (alone and in-combination) and below which it is accepted by the regulators that effects alone or in-
combination can be considered to be insignificant.

The baseline deposition rate for nitrogen (N) at the ‘degraded raised bogs still capable of natural regeneration’ habitat
feature of Thorne Moor is on average 15.2 kg N/ha/yr, which is well above the critical load of 5 kg N/ha/yr, and represents a
process contribution of around 200%.

It is acknowledged that the revised modelling of the proposed CCGT with the SCR technology results in ammonia (NHs)
related N deposition of 1.1% of the relevant lower critical load over a small portion (less than 7%) of the Thorne Moor SAC.
Therefore the potential effects of this deposition are considered in more detail in a revised appropriate assessment that
accompanies this submission.

The judgment in Wealden District Council v. Secretary of State for Communities and Local
Government (2017) EWHC 351 highlights the procedural requirement of the Habitats
Regulations in regard to the assessment of in-combination effects. The ExA acknowledges the
Applicant’s current approach described in Chapter 20 of the ES (paragraph 20.5.10 [APP-046])
which explains that the in-combination assessment has been undertaken on a qualitative basis.
The current HRA matrices [APP-111] refer to this as evidence of no LSE in-combination with
other plans and projects. The ExA is unclear as to how the conclusion reached in regards to in-
combination effects are substantiated with reference to the thresholds applicable to the
findings of LSE as referred to in question 1 above. The ExA requests the Applicant provide the
information necessary to undertake the assessment of LSE of the Proposed Development in-

The IAQM guidance? states that where process contributions are 1% (or even slightly above) then the magnitude of change
is so inconsequential (‘de minimis’) that it does not require an in-combination effects assessment. It would not be
considered appropriate, in such a case, therefore, to undertake a quantitative in-combination effects assessment because
there is no pathway for LSE. Both NE and EA consider the potential for in-combination effects to be negligible for the
Proposed Development based on the predicted process contribution and the conservatism and level of uncertainty inherent
within the dispersion modelling assessment undertaken. For impacts that are marginally above the 1% insignificance
threshold, professional judgement must be applied to determine what is an appropriate level of assessment of potential in-
combination effects. This is provided in the HRA Signposting Report that is provided at Appendix 1.

In addition it is acknowledged that the cessation of operations of the existing coal-fired power station was not considered
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No.
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Response

combination with other plans and projects, with particular reference to the thresholds of LSE as
referred to above.

within the in-combination effects HRA screening appraisal for the Proposed Development because at the time of
undertaking the assessment, the CCGT was not seen as a direct replacement for the coal-fired power station. However, it is
acknowledged that the environmental permit variation application currently being determined by the EA, and Requirement
4 of the draft DCO, will not permit the two power stations to operate simultaneously. There would be a reduction in
process contribution of Nitrogen deposition to Thorne Moor SAC of around 3% associated with the process contribution
from the existing coal-fired power station. The HRA Signposting Report and PINS Matrices (Appendix 1) have been updated
to take this into account.

Notwithstanding the points raised above, and in accordance with the Applicant’s methodology,
an appropriate assessment is necessary for the Thorne Moor SAC. The ExA requests the
applicant to provide the information necessary for the competent authority to undertake this
assessment. The information should be sufficient to enable an assessment of the impacts to
the integrity of the site in view of its conservation objectives. Where necessary, the
information should explain the current conservation status of the site and how the proposed
development will or will not affect this.

The HRA Signposting Report (Appendix 1) provides this information. The Significance and Integrity Matrices have also been
updated and are submitted as requested by the ExA.

The Applicant’s submissions identify that the contributions associated with the “fully
operational” existing Eggborough Power Station are circa 3% of the critical loads but are not
specific as to which pollutants/ sites this relates (paragraph 2.27 of [REP3-010]). In undertaking
the assessments referred to above, the applicant should explain the extent to which the
reductions referred to are taken into account and are relevant to the findings of no LSE or the
appropriate assessment(s). The ExA also invites NE and the EA to comment on this point.

The process contribution of the fully operational existing coal-fired Eggborough Power Station is c. 3% of the minimum
critical load relating to N deposition at the Thorne Moor SAC. As discussed in response to Q4 above, the reduction in
process contributions resulting from the cessation of operations at the coal-fired power station were not previously taken
into account in the air quality modelling, or consequently in the HRA for the Proposed Development. This was because the
CCGT was not treated as a direct replacement of the coal-fired power station in the DCO application.

Following a Schedule 5 'further request for information' issued by the EA in respect of the permit variation application, the
air quality modelling has been updated to take into account less conservative modelling assumptions - see the Memo at
Appendix 1 (Appendix H of the HRA Signposting Report). This Memo also considers the reduction in process contributions
of N deposition at the Thorne Moor SAC resulting from the cessation of operations at the coal-fired power station. This
does not change the findings of no LSE in the HRA Signposting Report, although clearly the closure of the coal-fired power
station would represent a significant reduction in the annual N deposition rates to the Thorne Moor SAC.

NE agrees with the Applicant’s comments above and does not have any further comments to make.

The EA has not reviewed the submitted fully operational existing coal-fired power station predictions as these were not
included as part of the original Environmental Permit application variation. Therefore, the EA are not able to validate the
Applicant’s N deposition PC of 3% of the minimum critical load and as a result it cannot confirm whether the reduction in N
deposition is considered significant. However, due to the cessation of the coal-fired power station and the revised CCGT PC
prediction of 1.1% indicating that impacts of N deposition from the proposed plant are not likely to be significant, the level
of reduction is of less importance when considering the environmental impacts.

The ExA notes the purported agreement reached between the applicant and the EA and NE
regarding BAT and the potential use of SCR (paragraphs 2.22 and 2.28 of [REP3-010]). The ExA
is aware that, at this moment in time, the applicant is unable to discount the need for SCR
during the operation of the proposed development. Therefore, the assessment undertaken to
inform the HRA process including appropriate assessment (where required) should include
assessment of the SCR option.

For the avoidance of doubt, the only process contribution to N deposition that is marginally above the 1% screening
threshold for no LSE on the Thorne Moor SAC results from the Proposed Development if operating with SCR. The worst case
predicted process contribution at Thorne Moor is dominated by ammonia deposition resulting from the operation of the
SCR system. The assessment undertaken to inform the HRA process therefore does include assessment of the SCR option.
The process contributions from the Proposed Development operating without SCR are below the 1% screening threshold.
The HRA Signposting Report (Appendix 1) clarifies this point.

With regard to the above, the ExA requests NE to confirm if they are still content with the

NE confirms that it is content with the conclusions of no LSE on the Thorne Moor SAC alone and in-combination for the
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Applicant’s conclusions of no LSE (alone and in-combination with other plans and projects) at
the sites identified as being relevant in the assessment.

Proposed Development without SCR, for which the process contribution of N deposition is below the 1% screening
threshold.

For the Proposed Development operating with SCR, for which the process contribution results in a small exceedance of the
1% screening threshold for N and NHs3, NE considers that a precautionary approach to the HRA has been taken, and the
screening conclusion of LSE has been used as a trigger to consider the potential effects in more detail. The Applicant has
prepared an appropriate assessment, in consultation with the EA and NE, that is proportionate to the likely impact on the
SAC from the Proposed Development: based on revised dispersion modelling requested by the EA through the permit
variation application process, the process contribution is only slightly above the 1% threshold (at 1.1%) and therefore it is
not considered necessary to undertake a detailed in-combination assessment with all other plans and projects that may
affect the SAC. This is on the basis that even a process contribution of 1.5% is still negligible in the context of what level of
N deposition could result in a measurable change (damage) to the SAC raised bog habitat.

NE therefore agrees that for the Proposed Development with SCR, there will be no adverse effects on the integrity of
Thorne Moor SAC, and the HRA Signposting Report and Significance and Integrity Matrices (Appendix 1) reflect the revised
assessment.
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APPENDIX 1: HABITATS REGULATIONS ASSESSMENT SIGNPOSTING REPORT AND
SCREENING AND INTEGRITY MATRICES
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EC Directive 92/43 on the Conservation of Natural Habitats and of Wild
Fauna and Flora

Citation for Special Area of Conservation (SAC)

Name: Skipwith Common
Unitary Authority/County: North Yorkshire

SAC status: Designated on 1 April 2005
Grid reference: SE668362

SAC EU code: UK0030276

Area (ha): 295.20

Component SSSI: Skipwith Common SSSI

Site description:

The wet heath at Skipwith Common is the most extensive of its type in the north of England.
The Erica tetralix — Sphagnum compactum community is dominated by cross-leaved heath
Erica tetralix and purple moor-grass Molinia caerulea. There is a small population of marsh
gentian Gentiana pneumonanthe. The wet heath is part of transitions from open water, fen,
reed and swamp to dry heaths and other habitats. The dry heath element is a representative of
Calluna vulgaris — Deschampsia flexuosa heath dominated by heather Calluna vulgaris.

Qualifying habitats: The site is designated under article 4(4) of the Directive (92/43/EEC)
as it hosts the following habitats listed in Annex I:

e European dry heaths
¢ Northern Atlantic wet heaths with Erica tetralix. (Wet heathland with cross-leaved heath)

This citation relates to a site entered in the Register
of European Sites for Great Britain.

Register reference number: UK0030276

Date of registration: 14 June 2005

Signed; =7 reow— abem

On behalf of the Secretary of State for Environment,
Food and Rural Affairs

\\-:,_\\( Skipwith Common SAC UK0030276
— Compilation date: May 2005 Version: 1
ENGLISH

NATURE Designation citation Page 1 of 1






EC Directive 92/43 on the Conservation of Natural Habitats and of Wild
Fauna and Flora

Citation for Special Area of Conservation (SAC)

Name: Thorne Moor
Unitary Authority/County: Doncaster, East Riding of Yorkshire, North Lincolnshire

SAC status: Designated on 1 April 2005

Grid reference: SE728163

SAC EU code: UK0012915

Area (ha): 1909.38

Component SSSI: Thorne, Crowle and Goole Moors SSSI

Site description:

Thorne Moor is England’s largest area of raised bog, lying a few kilometres from the smaller
Hatfield Moors, both within the former floodplain of the rivers feeding the Humber estuary
(Humberhead Levels), and includes the sub-components Goole Moors and Crowle Moors.
Although management has increased the proportion of active raised bog at Thorne Moors, the
inclusion of Goole Moors, where peat-extraction has now ceased, means that the site is still
predominantly degraded raised bog. The restored secondary surface is rich in species of bog-
mosses Sphagnum spp., common and hare’s-tail cottongrasses Eriophorum angustifolium and
E. vaginatum, heather Calluna vulgaris, cross-leaved heath Erica tetralix, round-leaved
sundew Drosera rotundifolia, cranberry Vaccinium oxycoccos and bog-rosemary Andromeda
polifolia.

Qualifying habitats: The site is designated under article 4(4) of the Directive (92/43/EEC)
as it hosts the following habitats listed in Annex I:

e Degraded raised bogs still capable of natural regeneration

This citation relates to a site entered in the Register
of European Sites for Great Britain.

Register reference number: UK0012915

Date of registration: 14 June 2005

Signed: =7 reow > alm—

On behalf of the Secretary of State for Environment,
Food and Rural Affairs

\\-:,_\\( Thorne Moor SAC UK0012915
— Compilation date: May 2005 Version: 1
ENGLISH
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EC Directive 92/43 on the Conservation of Natural Habitats and of Wild
Fauna and Flora

Citation for Special Area of Conservation (SAC)

Name: Hatfield Moor

Unitary Authority/County: Doncaster, North Lincolnshire
SAC status: Designated on 1 April 2005
Grid reference: SE699057

SAC EU code: UK0030166

Area (ha): 1363.55

Component SSSI: Hatfield Moors SSSI

Site description:

Hatfield Moors is a remnant of an extensive lowland raised bog which once occupied the
Humberhead levels. Hatfield is unique in having developed directly upon nutrient deficient
gravels without an initial reed-swamp phase. Much of the bog has been cut for peat yet a
restricted representative flora and fauna persists within a mosaic of mire and dry heath
habitats beneath birch scrub. The mire communities are dominated by cottongrasses
Eriophorum vaginatum and E. angustifolium, cross-leaved heath Erica tetralix and bog-
mosses Sphagnum spp., but include locally rare species such as cranberry Vaccinium
oxycoccus, bog myrtle Myrica gale and bog rosemary Andromeda polifolia.

Qualifying habitats: The site is designated under article 4(4) of the Directive (92/43/EEC)
as it hosts the following habitats listed in Annex I:

o Degraded raised bogs still capable of natural regeneration

This citation relates to a site entered in the Register
of European Sites for Great Britain.

Register reference number: UK0030166

Date of registration: 14 June 2005

Signed; =7 e, — ol

On behalf of the Secretary of State for Environment,
Food and Rural Affairs

\\-:,_\\( Hatfield Moor SAC UK0030166
— Compilation date: May 2005 Version: 1
ENGLISH
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EC Directive 92/43 on the Conservation of Natural Habitats and of
Wild Fauna and Flora

Citation for Special Area of Conservation (SAC)

Name: Humber Estuary

Unitary Authority/County: City of Kingston upon Hull, East Riding of Yorkshire,
Lincolnshire, North East Lincolnshire, North Lincolnshire

SAC status: Designated on 10 December 2009
Grid reference: TA345110

SAC EU code: UK0030170

Area (ha): 36657.15

Component SSSI: Humber Estuary

Site description:

The Humber is the second largest coastal plain Estuary in the UK, and the largest coastal
plain estuary on the east coast of Britain. The estuary supports a full range of saline
conditions from the open coast to the limit of saline intrusion on the tidal rivers of the Ouse
and Trent. The range of salinity, substrate and exposure to wave action influences the
estuarine habitats and the range of species that utilise them; these include a breeding bird
assemblage, winter and passage waterfowl, river and sea lamprey, grey seals, vascular plants
and invertebrates.

The Humber is a muddy, macro-tidal estuary, fed by a number of rivers including the Rivers
Ouse, Trent and Hull. Suspended sediment concentrations are high, and are derived from a
variety of sources, including marine sediments and eroding boulder clay along the Holderness
coast. This is the northernmost of the English east coast estuaries whose structure and
function is intimately linked with soft eroding shorelines. The extensive mud and sand flats
support a range of benthic communities, which in turn are an important feeding resource for
birds and fish. Wave exposed sandy shores are found in the outer/open coast areas of the
estuary. These change to the more moderately exposed sandy shores and then to sheltered
muddy shores within the main body of the estuary and up into the tidal rivers.

Habitats within the Humber Estuary include Atlantic salt meadows and a range of sand dune
types in the outer estuary, together with Sandbanks which are slightly covered by sea
water all the time, extensive intertidal mudflats, Salicornia and other annuals colonising
mud and sand, and Coastal lagoons. As salinity declines upstream, reedbeds and brackish
saltmarsh communities fringe the estuary. These are best-represented at the confluence of
the Rivers Ouse and Trent at Blacktoft Sands.

Upstream from the Humber Bridge, the navigation channel undergoes major shifts from north
to south banks, for reasons that have yet to be fully explained. This section of the estuary is
also noteworthy for extensive mud and sand bars, which in places form semi-permanent
islands. The sand dunes are features of the outer estuary on both the north and south banks
particularly on Spurn peninsula and along the Lincolnshire coast south of Cleethorpes.
Examples of both Fixed dunes with herbaceous vegetation (‘grey dunes’) and Shifting
dunes along the shoreline with Ammophila arenaria (‘white dunes) occur on both banks
of the estuary and along the coast. Native sea buckthorn Dunes with Hippophae
rhamnoides also occurs on both sides of the estuary.

Significant fish species include river lamprey Lampetra fluviatilis and sea lamprey
Petromyzon marinus which breed in the River Derwent, a tributary of the River Ouse. Grey
seals Halichoerus grypus come ashore in autumn to form breeding colonies on the sandy
shores of the south bank at Donna Nook.

Humber Estuary SAC UK0030170
Compilation date: November 2009 Version: 2
ENGLAND Designation citation Page 1 of 2





Qualifying habitats: The site is designated under article 4(4) of the Directive (92/43/EEC) as
it hosts the following habitats listed in Annex I:

Atlantic salt meadows (Glauco-Puccinellietalia maritimae)

Coastal lagoons*

Dunes with Hippophae rhamnoides

Embryonic shifting dunes

Estuaries

Mudflats and sandflats not covered by seawater at low tide

Fixed dunes with herbaceous vegetation (‘grey dunes’)*

Salicornia and other annuals colonising mud and sand

Sandbanks which are slightly covered by sea water all the time

Shifting dunes along the shoreline with Ammophila arenaria (‘white dunes’)

Qualifying species: The site is designated under article 4(4) of the Directive (92/43/EEC) as
it hosts the following species listed in Annex II:

Grey seal Halichoerus grypus
River lamprey Lampetra fluviatilis
Sea lamprey Petromyzon marinus

Annex | priority habitats are denoted by an asterisk (*)

ENGLAND

This citation relates to a site entered in the
Register of European Sites for Great Britain.
Register reference number: UK0030170
Date of registration:10 December 2009
Signed:

On behalf of the Secretary of State for
Environment, Food and Rural Affairs

Humber Estuary SAC UK0030170
Compilation date: November 2009 Version: 2
Designation citation Page 2 of 2






EC Directive 79/409 on the Conservation of Wild Birds
Special Protection Area (SPA)

Name: Humber Estuary

Unitary Authorities/Counties: City of Kingston-upon-Hull, East Riding of Yorkshire,
Lincolnshire, North East Lincolnshire, North Lincolnshire

Component SSSls: The SPA encompasses all or parts of the following Sites of Special
Scientific Interest (SSSIs): Humber Estuary SSSI, North Killingholme Haven Pits SSSI,
Saltfleetby-Theddlethorpe Dunes SSSI, and The Lagoons SSSI.

Site description: The Humber Estuary is located on the east coast of England, and comprises
extensive wetland and coastal habitats. The inner estuary supports extensive areas of reedbed,
with areas of mature and developing saltmarsh backed by grazing marsh in the middle and outer
estuary. On the north Lincolnshire coast, the saltmarsh is backed by low sand dunes with marshy
slacks and brackish pools. Parts of the estuary are owned and managed by conservation
organisations. The estuary supports important numbers of waterbirds (especially geese, ducks
and waders) during the migration periods and in winter. In summer, it supports important
breeding populations of bittern Botaurus stellaris, marsh harrier Circus aeruginosus, avocet
Recurvirostra avosetta and little tern Sterna albifrons.

Size of SPA: The SPA covers an area of 37,630.24 ha.

Qualifying species:
The site qualifies under article 4.1 of the Directive (79/409/EEC) as it is used regularly by 1% or
more of the Great Britain populations of the following species listed in Annex | in any season:

Annex | species Count and season Period % of GB population
Avocet 59 individuals — 5 year peak mean 1.7%
Recurvirostra avosetta wintering 1996/97 — 2000/01

Bittern 4 individuals — 5 year peak mean 4.0%
Botaurus stellaris wintering 1998/99 — 2002/03

Hen harrier 8 individuals — 5 year peak mean 1.1%
Circus cyaneus wintering 1997/98 — 2001/02

Golden plover 30,709 individuals — | 5 year peak mean 12.3%
Pluvialis apricaria wintering 1996/97 — 2000/01

Bar-tailed godwit 2,752 individuals — 5 year peak mean 4.4%
Limosa lapponica wintering 1996/97 — 2000/01

Ruff 128 individuals — 5 year peak mean 1.4%
Philomachus pugnax passage 1996-2000

Bittern 2 booming males — 3 year mean 10.5%
Botaurus stellaris breeding 2000-2002

Marsh harrier 10 females — 5 year mean 6.3%
Circus aeruginosus breeding 1998-2002

Avocet 64 pairs — breeding 5 year mean 8.6%
Recurvirostra avosetta 1998 — 2002

Little tern 51 pairs — breeding 5 year mean 2.1%
Sterna albifrons 1998-2002

Humber Estuary SPA UK9006111
Compilation date: July 2007 Version: 2.0
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The site qualifies under article 4.2 of the Directive (79/409/EEC) as it is used regularly by 1% or
more of the biogeographical populations of the following regularly occurring migratory species
(other than those listed in Annex [) in any season:

Migratory species | Count and season Period % of subspecies/
population

Shelduck 4,464 individuals — 5 year peak mean | 1.5% Northwestern

Tadorna tadorna wintering 1996/97 — 2000/01 | Europe (breeding)

Knot 28,165 individuals — | 5 year peak mean | 6.3% islandica

Calidris canutus wintering 1996/97 — 2000/01

Dunlin 22,222 individuals — | 5 year peak mean | 1.7% alpina, Western

Calidris alpina wintering 1996/97 — 2000/01 | Europe (non-breeding)

Black-tailed godwit 1,113 individuals — 5 year peak mean | 3.2% islandica

Limosa limosa wintering 1996/97 — 2000/01

Redshank 4,632 individuals — 5 year peak mean | 3.6% brittanica

Tringa totanus wintering 1996/97 — 2000/01

Knot 18,500 individuals — | 5 year peak mean | 4.1% islandica

Calidris canutus passage 1996 — 2000

Dunlin 20,269 individuals — | 5 year peak mean | 1.5% alpina, Western

Calidris alpina passage 1996 — 2000 Europe (non-breeding)

Black-tailed godwit 915 individuals — 5 year peak mean | 2.6% islandica

Limosa limosa passage 1996 — 2000

Redshank 7,462 individuals — 5 year peak mean | 5.7% brittanica

Tringa totanus passage 1996 — 2000

Bird counts from: Wetland Bird Survey (WeBS) database and The Humber Estuary: A comprehensive review of its
nature conservation interest (Allen et al. 2003).

Assemblage qualification:
The site qualifies under article 4.2 of the Directive (79/409/EEC) as it is used regularly by over
20,000 waterbirds (waterbirds as defined by the Ramsar Convention) in any season:

In the non-breeding season, the area regularly supports 153,934 individual waterbirds (five year
peak mean 1996/97 — 2000/01), including dark-bellied brent goose Branta bernicla bernicla,
shelduck Tadorna tadorna, wigeon Anas penelope, teal Anas crecca, mallard Anas
platyrhynchos, pochard Aythya ferina, scaup Aythya marila, goldeneye Bucephala clangula,
bittern Botaurus stellaris, oystercatcher Haematopus ostralegus, avocet Recurvirostra avosetta,
ringed plover Charadrius hiaticula, golden plover Pluvialis apricaria, grey plover P. squatarola,
lapwing Vanellus vanellus, knot Calidris canutus, sanderling C. alba, dunlin C. alpina, ruff
Philomachus pugnax, black-tailed godwit Limosa limosa, bar-tailed godwit L. lapponica, whimbrel
Numenius phaeopus, curlew N. arquata, redshank Tringa totanus, greenshank T. nebularia and
turnstone Arenaria interpres.

Non-qualifying species of interest: The SPA is used by non-breeding merlin Falco
columbarius, peregrine F. peregrinus and short-eared owl Asio flammeus, and breeding common
tern Sterna hirundo and kingfisher Alcedo atthis (all species listed in Annex | to the EC Birds
Directive) in numbers of less than European importance (less than 1% of the GB population).

Status of SPA:

1) Humber Flats, Marshes and Coast (Phase 1) SPA
was classified on 28 July 1994.

2) The extended and renamed Humber Estuary SPA
was classified on 31 August 2007.

This citation relates to a site entered in the
Register of European Sites for Great Britain.
Register reference number: UK9006111
Date of registration: 31 August 2007

Signed: M"\/'A

On behalf of the Secretary of State for
Environment, Food and Rural Affairs
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EC Directive 92/43 on the Conservation of Natural Habitats and of Wild
Fauna and Flora

Citation for Special Area of Conservation (SAC)

Name: Strensall Common
Unitary Authority/County: York

SAC status: Designated on 1 April 2005
Grid reference: SE651598

SAC EU code: UK0030284

Area (ha): 569.63

Component SSSI: Strensall Common SSSI

Site description:

Strensall Common is an example of acidic lowland heath represented predominantly by Erica
tetralix — Sphagnum compactum wet heath, although its extent has been reduced by drainage.
It is a noted locality for marsh gentian Gentiana pneumonanthe, narrow buckler-fern
Dryopteris carthusiana and the dark-bordered beauty moth Epione vespertaria as it is
associated with creeping willow Salix repens on the wet heath.

There is also a complex mosaic of wet heaths with Erica tetralix and dry heath elements. The
Calluna vulgaris — Deschampsia flexuosa dry heath is noted for petty whin Genista anglica
and bird’s-foot Ornithopus perpusillus.

Qualifying habitats: The site is designated under article 4(4) of the Directive (92/43/EEC)
as it hosts the following habitats listed in Annex I:
e European dry heaths.

¢ Northern Atlantic wet heaths with Erica tetralix (wet heathland with cross-leaved
heath).

This citation relates to a site entered in the Register
of European Sites for Great Britain.

Register reference number: UK0030284

Date of registration: 14 June 2005

Signed; =7 reow— abem

On behalf of the Secretary of State for Environment,
Food and Rural Affairs

\\-:,_\\( Strensall Common SAC UKO0030284
— Compilation date: May 2005 Version: 1
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EC Directive 92/43 on the Conservation of Natural Habitats and of Wild
Fauna and Flora

Citation for Special Area of Conservation (SAC)

Name: North York Moors
Unitary Authority/County: North Yorkshire, Redcar and Cleveland

SAC status: Designated on 1 April 2005
Grid reference: NZ711021

SAC EU code: UK0030228

Area (ha): 44082.25

Component SSSI: North York Moors SSSI

Site description:

This site in north-east Yorkshire within the North York Moors National Park contains the
largest continuous tract of upland heather moorland in England. Dry heath covers over half
the site and forms the main vegetation type on the western, southern and central moors where
the soil is free-draining and has only a thin peat layer. The principal type present is heather —
wavy hair-grass (Calluna vulgaris — Deschampsia flexuosa) heath, with some heather — bell
heather Erica cinerea heath on well-drained areas throughout the site, and large areas of
heather — bilberry Vaccinium myrtillus heath on steeper slopes.

Cross-leaved heath — bog-moss (Erica tetralix — Sphaghum compactum) wet heath is the
second most extensive vegetation type on the site and is predominantly found on the eastern
and northern moors where the soil is less free-draining. Purple moor-grass Molinia caerulea
and heath rush Juncus squarrosus are also common within this community. In the wettest
stands bog-mosses, including Sphagnum tenellum, occur, and the nationally scarce creeping
forget-me-not Myosotis stolonifera can be found in acid moorland streams and shallow pools.

Blanket mire occurs in small amounts along the main watershed of the high moors where
deep peat has accumulated. These areas are dominated by heather and cross-leaved heath with
frequent hare’s-tail cottongrass Eriophorum vaginatum and common cottongrass E.
angustifolium.

Qualifying habitats: The site is designated under article 4(4) of the Directive (92/43/EEC)
as it hosts the following habitats listed in Annex I:

e Blanket bogs*
e FEuropean dry heaths
¢ Northern Atlantic wet heaths with Erica tetralix. (Wet heathland with cross-leaved heath)

Annex | priority habitats are denoted by an asterisk (*).

This citation relates to a site entered in the Register
of European Sites for Great Britain.

Register reference number: UK0030228

Date of registration: 14 June 2005

Signed: =7 reow > alm—

On behalf of the Secretary of State for Environment,
Food and Rural Affairs

\\-:,_\\( North York Moors SAC UK0030228
— Compilation date: May 2005 Version: 1
ENGLISH
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Project name:
Eggborough Power CCGT

Project ref:
To: EP Variation — EPR/VP3930LH/\V011
From:
AECOM: Helen Watson, Richard Lowe
CC:
Eggborough Power Limited Date:
5 January 2018
Memo: Environment Agency Schedule 5 Request for Further Information —

Point 8 - Habitats Assessment

1. Introduction

The following information is presented in response to the Environment Agency’'s Environmental Permit
Schedule 5 Notice of Request for More Information, issued on 11" December 2017, in relation to the recently
submitted Environmental Permit Variation for Eggborough Power Limited (Application number
EPR/VP3930LH/V011).

The Environment Agency (EA) has requested that a revised assessment be provided of the impact of aerial
emissions on the relevant habitats sites in the modelling scenario when SCR is employed. They consider
that the assessment presented within the Environmental Permit variation was overly conservative, and that a
number of assumptions made in the original assessment have led to an over-estimation of the predicted
impacts.

A number of revised model scenarios have been completed in order to demonstrate that the results
presented in the Environmental Permit variation application were overly conservative, and that the
anticipated actual impacts are lower than those originally presented. The revised modelling assumptions and
results are presented below.

2. Revised Modelling Data

In order to address the potential overestimation of the impacts at habitat sites in the original modelling, a
number of revisions to the modelled data and model assumptions have been considered for this revised
assessment.

In the Schedule 5 notice the EA detail a number of model assumptions that they consider may have led to
the over-estimation, and therefore these have been considered in the revised assessment. Where it has not
been deemed appropriate to include the EA's recommendations in the reassessment, this has also been
discussed below.

Modelling of CCGT Emissions

e  The original assessment modelled ammonia slip at a concentration of 5mg/Nm?>. It is recognised that
the BAT-AEL for ammonia is also provided as a range of 3 - 10mg/Nm3 and that the lower end of this
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range is associated with gas-fired plant. Therefore, ammonia slip has been reassessed at a
concentration of 3mg/Nm®.

In addition to the point raised by the EA above, the long-term process contributions had originally been
based on assuming 100% load and operation of all three CCGTs over an annual period. This is
considered to be an over-estimation, as the plant will not be operational at full load all year round, as
regular maintenance activities will result in some plant down-time. Therefore in the reassessment, the
annual impacts have been factored to take account of expected annual mean plant Load Factor, which
has been assumed to be 8,000 hours/ year (or 91%). This remains conservative, as this still assumes
that the plant would be operating at 100% load over this time period, where actual average loads may
be lower than this. The long term Load Factor (running regime) of the plant is also unlikely to be
baseload (operating all year round) over its life and a more likely running regime would be for the plant
to shut down at times of low electricity demand during the day.

Modelling of Peaking Plant Emissions

The emissions for the reciprocating engines had previously been modelled at an ELV of 100mg/Nm?,
however for the reassessment they have been modelled at an ELV of 75mg/Nm3 as this is the upper
limit for such plant presented in the Large Combustion Plant BAT Conclusions.

The long-term process contributions had originally been based on assuming 100% load and operation
of the peaking plant. It is anticipated that actual operating hours of this plant will be less than 1,500
hours per year, and therefore the annual impacts have been factored to take account of an expected
annual mean plant Load Factor, assumed to be 1,500 hours/year (17%).

General Model Changes

In the original assessment nitrogen and acid deposition had been based on deposition of NO,, however
the EA have advised that this should be assessed as NO,, and therefore a 70% conversion factor has
been applied in the revised assessment to account for NO, to NO, conversion in the long term.

The original assessment had calculated deposition values based on post model calculations of the
predicted PCs with the deposition rates and nitrogen conversion factors detailed in the AQTAG06
guidance. However, at the recommendation of the EA, the reassessment has included dry deposition
directly within the model set-up, which enables the model to factor in the effect of plume depletion.

Modelling has been undertaken using the commercially available Gaussian modelling software ADMS.
Alternative modelling software is also available such as AERMOD. It is generally considered that ADMS
leads to higher predicted impacts than AERMOD under many scenarios. In addition, Gaussian
dispersion models are generally used to a range of 15 km from the source; at this distance and beyond
the uncertainty in the results from the model increases, since they are intended for ‘near field’ impact
assessment. The models assume steady state atmospheric conditions across the entire model domain
and do not take into account changes in wind direction or strength caused by terrain features; or
changes in atmospheric conditions caused by non-homogenous surface characteristics such as water
bodies or heat sources such as large roads and conurbations, meaning a plume is assumed to travel to
infinite distance within 1-hour (“light-house beam” effect). Model uncertainty is far higher than 1% of the
model result at these distances, with a typical uncertainty of 10% in the long-term predicted averages at
10km from a buoyant elevated plume ~. The results from the modelling assessment undertaken are
therefore considered by the Applicant to be at the higher end of the uncertainty range for the predicted
impact and the EA has concurred with that view when reviewing the Environmental Permit application
submission.

European Environment Agency, 2008, Guidance report on preliminary assessment under EC air quality directives, Annex 5.3

Limitations and uncertainties in meteorological estimates using dispersion models

AECOM
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3. European Designated Sites

The air quality impact assessment submitted with the Environment Permit variation application describes the
potential impacts at identified protected conservation areas. European designated sites have been identified
through application of the EA guidance criterion of 15km from the power station source, and nationally
designated sites (SSSIs) within 10km of the Installation. Since the Environmental Permit variation
application was submitted, at the request of North Yorkshire Country Council the study area has been
extended to beyond 15km to include several additional European designated sites and therefore additional
results for the revised assessment have been presented for new receptors E13 to E15. The identified sites,
together with the features for which they are designated, are described in Table 1 below.

AECOM
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Table 1: Statutory Designated Sites with Potential for Air Quality Impacts

_ _ - _ Grid Reference ~ Distance (km)and
Receptor Habitat for which statutory designation applies direction from

RIS type (most sensitive within 15km study area)* proposed power

plant stacks

El Burr Closes SSSi Neutral grassland, low and medium altitude hay meadows 459650 433900 10.2 N
E2 Eskamhorn Meadows SSSI Neutral grassland, low and medium altitude hay meadows 466300 423766 8.7 E
E3 Went Ings Meadows SSSI Neutral grassland, low and medium altitude hay meadows 464800 418300 9.1 SE
E4 Forlorn Hope Meadow SSSI Neutral grassland, low and medium altitude hay meadows | 454450 417190 7.4 SW
E5 Brockadale SSSi Meso- and eutrophic Quercus woodland 450530 417690 9.4 SW
E6* Humber Estuary SAC Estuaries; Mudflats gnq sandf!ats not covered by 473400 426200 16.0 E
seawater at low tide; Atlantic salt meadows
E7* Skipwith Common SAC Northern Atlantic wet heaths with Erica tetralix; European 464900 436600 14.6 NE
dry heaths
E8* Thorne Moor SAC Degraded bogs still capable of natural regeneration 472350 419350 15.4 SE
E9 Selby canal and towpath SINC - 457600 428300 4.4 N
E10 Burn disused airfield SINC - 460000 427600 4.4 NE
E1ll Eggborough disused pit SINC - 458100 422800 1.2 S
Water courses of plain to montane levels with the
E12* River Derwent SAC Ranunculion fluitantis and Callitricho-Batrachion 467800 428700 11.3 NE
vegetation
E13% Strensall Common SAC Northern Atlantic wet heaths with Erica tetralix; European 463600 458500 35.0 N
dry heaths
E14* North York Moors SAC Blanket bog; Nor_thern Atlantic wet heaths with Erica 457600 488500 65.0 N
tetralix; European dry heaths
E15* Hatfield Moor SAC Degraded bogs still capable of natural regeneration 469900 408300 20.0 SE

Taken from APIS and Defra Magic mapping data; * indicates European designated site

AECOM
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4. Assessment Criteria

Critical Levels are defined in EA Guidance as “concentrations of pollutants in the atmosphere above which
direct adverse effects on receptors, such as...ecosystems...may occur according to present knowledge”.
Critical Levels relate to the gaseous concentration of a pollutant in the air and may be applied to any of the
identified protected conservation areas.

Critical Loads are defined as “a quantitative estimate of exposure to one or more pollutants below which
significant harmful effects on specified sensitive elements of the environment do not occur according to
present knowledge”. Critical Loads relate to the quantity of pollutant deposited from air to the ground and
Critical Load ranges (reflecting variation in ecosystem response across Europe) are defined for specific
sensitive species or habitat types within an identified protected conservation area, typically only for national
or European designated sites.

Critical Loads for acid deposition take into consideration the buffering capacity of soils and include
contributions from sulphur (as sulphate) and nitrogen (as nitrate, ammonium and nitric acid). The acidity
Critical Load function tool on APIS has been employed in the assessment of acid deposition impacts.
Baseline Critical Loads and other pollutant concentrations have been obtained from APIS?.

The assessment has been conducted in accordance with Environment Agency significance criteria which
state that:

PCs [Process Contributions] are considered insignificant if the long-term process contribution is less than 1%
of the relevant EQS [Environmental Quality Standard]. The long-term 1% process contribution insignificance
threshold is based on the judgements that it is unlikely that an emission at this level will make a significant
contribution to air quality and the threshold provides a substantial safety margin to protect health and the
environment.

A PC which is not screened out as insignificant must then be considered in combination with the existing
baseline to determine whether there is a likelihood of the EQS being exceeded.

The application of Critical Loads to Blanket Bogs and Raised Bogs has been made with reference to the
APIS guidance, which states that the lower Critical Load should be applied where Conservation Objectives
are not currently met (a site in unfavourable condition). This precautionary approach has also been used in
assessment of the other sites, through application of the lower Critical Load in each case.

Due to the potential over-estimation in the impacts, the original air quality impact assessment submitted with
the Environment Permit variation application indicated that impacts at a number of the receptors was over
1% of the N-Deposition lower critical load when the CCGT was operated with SCR, at a NO, ELV of
3Omg/Nm3 and ammonia slip was assessed at 5mg/Nm3.

No exceedances of the 1% insignificance threshold for Critical Loads are predicted at any European
designated site if the plant operates without SCR (at the higher IED ELV of 50mg/Nm?®); it is the nitrogen
deposition associated with the ammonia slip that dominates the modelled process contribution. The
remainder of this memo therefore focusses on predicted impacts if the plant was to install and operate SCR.

2 Centre for Ecology and Hydrology and APIS (2016) Critical Load Function Tool. [Online]. [Accessed December 2017]. Available
from: http://www.apis.ac.uk

AECOM
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5. Impacts Associated with SCR Use to Achieve BAT-AEL

5.1 Critical Levels

The maximum daily mean NO, process contribution associated with emissions of NO, at the BAT-AEL, at
any of the designated sites, was predicted to be less than 10% of the daily mean Critical Level (75ug/m3), in
the original impact assessment, and decreases in the revised assessment, as shown in Table 2. Impacts of
daily NO, at all receptors are therefore considered to be insignificant.

Table 2: Predicted Daily Mean NO, Concentrations at Ecological Sites (Critical Level 75ug/m3)

Original Impact Assessment Revised Assessment
Receptor  pajly mean  Daily mean PC > Daily mean Daily mean PC >
' PC PC /Critical  insignificance PC PC / Critical insignificance
(pg/ms) Level threshold?' (ug/m3) Level threshold?'

El 1.8 2.3% No 1.4 1.8% No

E2 3.1 4.1% No 2.4 3.2% No

E3 1.3 1.8% No 1.1 1.4% No

E4 23 3.0% No 1.8 2.4% No

E5 1.9 2.6% No 15 2.0% No

E6* 15 1.9% No 1.1 1.5% No

E7* 1.8 2.4% No 1.4 1.9% No

E8* 1.7 2.3% No 1.4 1.8% No

E9 2.8 3.8% No 2.2 3.0% No

E10 4.1 5.4% No 3.2 4.3% No

E11 3.8 5.1% No 3.2 4.3% No
E12* 1.8 2.4% No 1.4 1.9% No
E13* - - - 0.5 0.7% No
E14* - - - 0.3 0.4% No
E15* - - - 0.8 1.1% No

* Indicates European designated site.
Short-term baseline assumed to be twice the annual average baseline.
EA short-term significance criteria: Insignificant <10% of short-term Critical Level.

The maximum annual mean NO, process contribution at any of the designated sites was predicted to be less
than 1% of the annual mean Critical Level (3Oug/m3) in the original assessment and reduces slightly in the
revised assessment, as shown in Table 3. The annual average process contribution of NO, at the
designated sites has therefore been determined to be insignificant.

Table 3: Predicted Annual Mean NO, Concentrations at Ecological Sites (Critical Level 30pg/m®)

Original Impact Assessment Revised Assessment
Receptor  Annual Annual mean PC > Annual mﬁg:upaclz/ PC >
ID mean PC/ Critical  insignificance mean PC Critical insignificance
3 ,)1 3 ,)1
(ug/m”) Level threshold” (ug/m>) Level threshold”
El 0.1 0.4% No 0.1 0.4% No
AECOM
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Original Impact Assessment Revised Assessment
Receptor  Annual  Annual mean PC > Annual I PC >
ID mean PC/Critical  insignificance meanpPc ~ Mean PCy insignificance
(Hg/m®) Level threshold?'  (ug/m®) S threshold?®
E2 0.2 0.8% No 0.2 0.7% No
E3 0.1 0.2% No <0.1 0.2% No
E4 <0.1 0.1% No <0.1 0.1% No
E5 <0.1 0.1% No <0.1 0.1% No
E6* 0.1 0.4% No 0.1 0.4% No
E7* 0.1 0.3% No <0.1 0.3% No
E8* 0.1 0.4% No 0.1 0.4% No
E9 0.1 0.4% No 0.1 0.3% No
E10 0.2 0.5% No 0.1 0.5% No
El1 <0.1 0.1% No <0.1 0.1% No
E12* 0.2 0.5% No 0.2 0.5% No
E13* - - - <0.1 0.2% No
E14* - - - <0.1 0.1% No
E15* - - - <0.1 0.1% No

* Indicates European designated site
Long-term significance criteria: Insignificant / imperceptible<1% of long-term Critical Level.

The original impact assessment predicted that the process contribution of ammonia on ecological receptors
was a maximum of 2% of the Critical Level of 1;1g/m3 (defined for lichens and bryophytes) at the E8 receptor
(Thorne Moor SAC). Two other sites were predicted to have impacts slightly over the 1% threshold of
insignificance. The revised assessment shows reduced impacts, with only the E8 (Thorne Moor SAC)
receptor predicted to experience a process contribution over the insignificance criteria, and this has reduced
to only 0.1% over the insignificance criteria. Given the conservative assumptions still applied within the
model and the model uncertainty, it is considered that the impacts of ammonia are insignificant at all habitat
receptors.

Table 4: Predicted Annual Mean NH3; Concentrations at Ecological Sites (Critical Level 3/1 ug/m?’)

Habitat Original Impact Assessment Revised Assessment
Recepor Ticar Avvwal [ONE pox  Amual B rc>
Level mean / Critical |nS|gn|f|cancle mean IZC Critical |nS|gn|f|cancle
(ug/m®) (ng/m~) Level threshold? (ng/m®) Level threshold?
El 3 0.02 <1% No 0.01 0.4% No
E2 3 0.03 1.1% Yes 0.02 0.7% No
E3 3 0.01 <1% No 0.01 0.2% No
E4 3 0.01 <1% No <0.01 0.1% No
ES 1 <0.01 <1% No <0.01 0.2% No
E6* 3 0.02 <1% No 0.1 0.4% No
E7* 1 0.01 1.4% Yes 0.01 0.8% No
E8* 1 0.02 1.9% Yes 0.01 1.1% Yes
E9 3 0.02 <1% No 0.1 0.3% No
AECOM
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Habitat Original Impact Assessment Revised Assessment

specific

Cpritical Annual Annual PC > Annual Annual PC >

mean PC . . mean PC/ . . =
Level mean o insignificance mean PC o insignificance
) (ug/m®) / Critical threshold?® Im? Critical threshold?*

(ug/m?) M9 Level ' (Hg/m7) Level '
E10 3 0.02 <1% No 0.1 0.4% No
E11 3 0.01 <1% No <0.01 0.1% No
E12* 3 0.02 <1% No 0.01 0.5% No
E13* 1 - - - <0.01 0.5% No
E14* 1 - - - <0.01 0.3% No
E15* 1 - - - <0.01 0.3% No

* Indicates European designated site
Long-term significance criteria: Insignificant <1% of long-term Critical Level.
Critical load of 1ug/m® for habitats with lichens / bryophytes; 3ug/m® for all higher plants

5.2 Critical Loads

The original impact assessment predicted that the process contribution of N-deposition on ecological
receptors was a maximum of 3.4% of the Lower Critical Load of 5kg N/Ha/Yr at the E8 receptor (Thorne
Moor SAC). In addition, three other ecological receptors were predicted to have impacts over the 1%
threshold of insignificance.

The revised assessment shows significantly reduced impacts, as shown in Table 5, mainly due to the lower
ammonia emission concentration, and also due to the factored running hours and plume depletion. Only the
E8 (Thorne Moor SAC) receptor is predicted to experience a process contribution over the insignificance
criteria at 1.1% of the Lower Critical Load or 0.6% of the Upper Critical Load at the worst-affected location
within the site; APIS advises that the Lower Critical Loads should be applied as the overall site condition is
currently unfavourable recovering.

Figure 1 shows the isopleths of process contributions (from use of SCR) to nitrogen deposition at the Thorne
Moor SAC, and demonstrates that the area where the Critical Load is 0.1% over the threshold for
insignificance is very small, with the majority of the site at 1% or less of the Lower Critical Load, using the
worst-case meteorological data year (2011).

AECOM
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Table 5: Nutrient Nitrogen Deposition (as kg N/Ha/Yr) at Designated Habitat Sites

2013
Deposition
Baseline

Receptor name
(Critical Load Class: most
sensitive species)

Baseline /
LCL

Critical
Load

Final

Original Assessment

Annual mean
PC [Total]

PC
/ LCL

Revised Assessment

Annual mean
PC [NOy :
NH;]*

PC/
LCL

Annual mean
PEC/ Critical
Load (lower)

g1 | BurrCloses SSSI 20-30 20.0 100% 0.18 0.9% 0.06 0.3% 100%
(Low and medium altitude hay meadows) [0.01 : 0.04]
gp | Eskamhorn Meadows SSS 20-30 17.8 89% 0.30 1.5% 0.1 0.5% 89%
(Low and medium altitude hay meadows) [0.02 : 0.08]
g3 | Wentings Meadows SSSI 20-30 17.6 88% 0.09 0.5% 0.03 0.2% 88%
(Low and medium altitude hay meadows) [0.006 : 0.02]
g4 | Forlom Hope Meadow SSSI 20-30 19.6 98% 0.06 0.3% 0.02 0.1% 98%
(Low and medium altitude hay meadows) [0.004 : 0.01]
g5 | Brockadale SSSI 15-20 31.8 212% 0.03 0.2% oo 0.1% 212%
(Meso- and eutrophic Quercus woodland) [0.002 : 0.01]
Humber Estuary SAC 0.06
E6* (Estuaries- Pioneer low-mid, mid-upper salt 20-30 18.6 93% 0.17 2.2% N 0.3% 93%
[0.01:0.05]
marshes)
7+ | Skipwith Common SAC 10-20 18.2 182% 0.13 1.3% 0.04 0.4% 182%
(Northern wet heath: Erica tetralix) [0.008 : 0.03]
gge | Ihorne Moor SAC 5.10 14.6 202% 0.17 3.4% 0.06 1.1% 292%
(Raised and Blanket Bogs) [0.01: 0.04]
E9-E12: No published data
Strensall Common 0.02
* - 0, - - 0, 0,
E13 (Northern wet heath: Erica tetralix) 10-20 18.2 216% [0.005 : 0.02] 02w 2
North York Moors 0.01
* - 0, - - 0, 0,
El4 (Raised and Blanket Bogs) 5-10 21.6 398% [0.003 : 0.008] 02w SR
Hatfield Moor 0.01
* - 0, - - 0, 0,
ELS (Raised and Blanket Bogs) 510 19.9 350% [0.003 : 0.008] 02w S0
Notes: * Indicates European designated site.
LCL = Lower Critical Load; PC = Process Contribution; PEC = Predicted Environmental Concentration (PC + baseline).
! [Relative N deposition contributions from NO; : NH3].
AECOM
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Figure 1. Isopleths of Process Contribution from the Revised Assessment to N-deposition
at Thorne Moor SAC, as percentage of Lower Critical Load (5pg/m®)

Clown Copyright :

The original assessment predicted a process contribution of acid deposition (resulting from nitrogen and
ammonia contributions) at the European designated site E8 as 2.6% of the maximum Critical Load of
nitrogen function identified for the most sensitive species within the habitat site. A further two sites also had
impacts that were 0.1% over the insignificance threshold.

The revised assessment results in reduced impacts, as shown in Table 6, which are all below the 1%
threshold for insignificance.

As the existing baseline acid deposition levels at European designated sites are very high, the process
contribution to acid deposition from the SCR scenario does not represent a significant proportion of the
overall deposition rate, nor does the additional process contribution result in an exceedance at a site that
was not already occurring as a result of other sources.

AECOM
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Table 6: Acid Deposition (as keq /Ha/Yr) at Designated Habitat Sites

Receptor name

(Critical Load Class: most
sensitive species)

Total
Baseline
N:S

Baseline/
CL maxN

Final

Original Assessment

Annual
mean PC
[NOy : NH3]*

PC/

CLmaxN

PEC|ED /
CLmaxN

Revised Assessment

Annual mean
PC
[NOy : NH3]*

PC/
CL max
N

PEC/
CLmaxN

Burr Closes SSSI ) . o 0.012 o 9 0.004 n @
EL (Low and medium altitude hay meadows) 0.44-1.25 081 1.43:0.39 146% [0.002:0.011] — 147% [0.001:0.003] ULeky 0%
Eskamhorn Meadows SSSI ) ) 0 0.021 0 o 0.007 0 0
E2 (Low and medium altitude hay meadows) 0.44-2.00 1.56 1.27:0.38 83% [0.003:0.018] i L [0.001:0.006] Uas £
Went Ings Meadows SSSI ) . o 0.007 o o 0.002 o o
E3 | (Low and medium atitude hay meadows) | 44280 | 1.57 | 1.26:0.41 1 60% |15 001:0.0061 | %2% | 9% | 10.0004:0.007 | O1% | ©0%
Forlorn Hope Meadow SSSI (Low ) ) o 0.002 0 o 0.0021 0 o
E4 and medium altitude hay meadows) 0.44-1.26 0.82 1.40:0.47 149% [0.001:0.003] ek Lo [0.0003:0.001] U fe
Brockadale SSSI ) . o 0.002 o o 0.0001 o @
ES (Meso- and eutrophic Quercus woodland) 0.14-1.75 1.57 221:0.53 160% [0.001:0.002] o Lo [0.0002:0.001] U 1o0%
E6* | Humber Estuary SAC No sensitive habitats in study area
. | Skipwith Common SAC (Northern wet ) ) 0 0.009 0 o 0.003 0 0
E7 heath: Erica tetralix) 0.64-0.82 0.16 1.30:0.40 207% [0.001:0.008] 1.1% 208% [0.001:0.002] 0.3% 208%
+ | Thorne Moor SAC ) . 0 0.012 0 o 0.004 o 0
ES8 (Raised and Blanket Bogs) 0.32-0.46 0.14 1.04:0.30 290% [0.002:0.010] 2.6% 293% [0.001:0.003] 0.9% 291%
E9-E12: No published data
. | Strensall Common (Northern wet ) ) o i ) ) 0.001 0 0
E13 heath: Erica tetralix) 0.71-1.51 0.80 1.54:.0.34 124% [0.0003:0.001] 0.1% 124%
. | North York Moors (Raised and Blanket ) ) o i ) ) 0.001 0 0
E14 Bogs) 0.32-0.54 0.18 1.42:0.36 330% [0.0002:0.0006] 0.2% 330%
Hatfield Moor (Raised and Blanket 0.001
* - . 0 - - - 0 0
E15 Bogs) 0.32-0.48 0.15 1.25:0.43 354% [0.0002:0.001] 0.2% 354%
Notes: * Indicates European designated site.
CL = Critical Load; PC = Process Contribution; PEC = Predicted Environmental Concentration (PC + baseline).
! [Relative N deposition contributions from NO, : NH3]; sulphur contribution from Proposed Development assumed to be zero
AECOM
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6. Additional Considerations

6.1 Existing Impacts from the Coal-Fired Power Station

It should be noted that the current background concentrations at all the habitat sites include process
contributions from the existing Eggborough coal-fired power station, which will cease operation prior to the
operation of the new CCGT plant.

Table 7 compares the emissions of the existing coal-fired plant with the proposed CCGT power station, and it
can clearly be seen that although the generating capacity of the proposed CCGT plant is higher than the
existing plant, due to the lower NO, emission concentrations from the more modern gas-fired plant, total
annual emissions of NO, and total nitrogen will reduce significantly, to approximately a quarter of that
produced by the existing coal-fired power station. It is therefore considered, that although the impacts of the
existing plant were not assessed as part of the Environmental Permit variation application, the replacement
of the existing coal-fired plant with the new CCGT plant would result in a reduction in environmental impacts
from the Eggborough power station site.

Indicative modelling of the impacts of the existing coal-fired operations has predicted nitrogen deposition at
the Thorne Moor SAC at peak load to be in the region 0f3% of the Lower Critical Load, and this figure is also
comparable to the APIS source attribution data used in the determination of the baseline levels for nitrogen
and acid deposition. The revised assessment demonstrates that potential future nitrogen deposition from the
operation of the CCGT power station with SCR, would be 1.1% at this receptor and therefore this represents
a reduction in the level of impact experienced at this receptor from the existing operational coal-fired power
station.

Table 7: Comparison of Proposed CCGT Plant Against Existing Coal Fired Plant

Existing Coal-fired

Worst-case CCGT power power plant Existing coal-fired
Parameter plant (2 units in operation, power plant,
(3 units, total emission) based on recent plant peak output (4 units)
regime)

Nominal generation
capacity (MW) 2,500 1,000 2,000
Assumed maximum 8,100 (for annual impacts) (Maximum 17,500 hours (Maximum 17,500
operating hours / 8,760 for short term from 01/01/16 — hours from 01/01/16 —
year impacts 31/12/23) 31/12/23)
Conce?tration of NO,) 30 400 ™ 400 ™
(mg/m”)
Nominal annual 3,300 @ 13,370 26,740
emission NO, (tonnes)
Nominal annual -
emission SO, (tonnes) Negligible 10,740 21,480
Nominal annual 1,400
emission as N (tonnes) (of which 250 from NH3) 4,000 8,000

i.  Tabulated data for the proposed CCGT plant is taken from permit variation air impact assessment.
ii.  Assuming the maximum possible operation 24 hours/day, 365 days/year.

ii. Assuming SCR is applied

iv.  Existing permitted Base-load operation.

v. Reference conditions: 273 K, 15 % O, dry.

vi. Reference conditions: 273 K, 6 % O, dry.

vii. |ED ELV = EU Industrial Emissions Directive, Emission Limit Value.
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6.2 Deposition Rates of Ammonia

The original and revised assessments were both based on a deposition rate of ammonia of 0.02m/s, which is
included in the AQTAGO06 guidance for deposition of ammonia on grassland. A literature search of ammonia
deposition rates has been carried out and it is considered that the rate of 0.02m/s applied in the assessment
is conservative.

A review of Land Use Specific Ammonia Deposition Velocities: a Review of Recent Studies (2004 — 2013) by
Schrader et al. suggests that for non-woodland sites, average and median deposition velocities are 0.01m/s
and 0.004m/s * respectively. Using an ammonia deposition rate of 0.01m/s would significantly reduce the
predicted impacts associated with SCR use, as the ammonia deposition rate is more than 10 times that of
NO, and the contribution to N deposition at Thorne Moor from process contributions of ammonia is five times
that of NO, assuming the deposition rate of 0.02m/s. The less conservative assumption of 0.01m/s for
ammonia deposition rate would reduce the impacts at Thorne Moor still further, to below the insignificance
threshold.

7. Summary and Conclusions

A revised assessment of the impact of aerial emissions of the relevant habitats sites in the modelling
scenario when SCR is present has been carried out, as the EA consider that the assessment presented
within the Environmental Permit variation was overly conservative.

A number of revised model scenarios have been completed in order to demonstrate that the results
presented in the Environmental Permit variation application were very conservative, and that the anticipated
actual impacts are likely to be lower than those originally presented.

The results from the reassessment take into account:

e Factoring of emissions from the CCGTs and peaking plant for annual operation;

e Areduction in the emission concentrations of NO, from the reciprocating engines in line with BAT-AELSs;
e Areduction in the emission concentrations of NH; from the CCGTs in line with BAT-AELS;

e ANO, to NO, conversion factor of 70% has been applied to the nitrogen deposition figures; and

e  The model has been run with plume depletion included.

The revised assessment demonstrates a marked reduction in predicted impacts at the identified Habitat
receptors, leading to impacts that can largely be considered as insignificant according to the EA's
assessment criteria. Where predicted impacts are over the threshold of insignificance, this is only by 0.1%
and occurs only within a small area of one designated site — E8 Thorne Moor SAC. An isopleth figure
(Figure 1) of the predicted nitrogen deposition in relation to the lower critical load demonstrates that the area
where the insignificance threshold is predicted to be exceeded is small (around 6% of the area of the
designated site), and that the majority of the site experiences impacts that are considered to be insignificant.

Although the reassessment aims to represent a more realistic operational scenario for the CCGT plant
operating with SCR present than the worst case scenario assessed in the original assessment, it is still
considered that a number of conservative assumptions remain within the assessment. The conservative
assumptions are mainly in respect to dispersion modelling parameters.

The principal uncertainty associated with the dispersion modelling results arises from the inter-annual
variation in meteorological conditions. The assessment described in the Environmental Permit variation

% Available at: https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4176955/
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application and the revised assessment present here is based on the worst-case predicted results from 5-
years of meteorological data.

In addition, the model has been run assuming a surface roughness of 0.2m for the surrounding area, and it is
considered that although this is representative of the majority of the surrounding land use, between the
power station site and Thorne Moor there are areas that would have increased surface roughness, such as
the M62 motorway and areas of habitation, including numerous small towns and villages. These areas
would increase ground resistance and turbulence leading to increased plume depletion and dispersion
before the Thorne Moor site. The model also does not take into account changes in wind direction or
strength caused by these terrain features; or changes in atmospheric conditions caused by non-homogenous
surface characteristics such as water bodies or large roads, which are likely to result in lower predicted
concentrations at the receptor.

Modelling has been undertaken using the commercially available Gaussian modelling software ADMS.
Alternative modelling software is also available such as AERMOD. It is generally considered that ADMS
leads to higher predicted impacts than AERMOD under many scenarios. In addition, Gaussian dispersion
models are generally used to a range of 15 km from the source; at this distance and beyond the uncertainty
in the results from the model increases, since they are intended for ‘near field’ impact assessment. Model
uncertainty is far higher than 1% of the model result at these distances.

Given the conservative assumptions remaining in the reassessment, it is considered that the presented
results are at the upper end of uncertainty of the model and therefore remain very conservative. Actual
impacts are therefore likely to be lower than those presented in the revised assessment.

It is recognised that within the Conservation Objectives for designated European sites there is a requirement
to prevent deterioration of a site’s qualifying features, and to maintain or restore the supporting processes on
which qualifying natural habitats rely; and that the purpose of an Appropriate Assessment is to ascertain
whether the CCGT power station with SCR would or would not have an adverse effect on the integrity of the
European Site in view of such Conservation Objectives. It is predicted that the nitrogen deposition will
decrease with the operation of the CCGT in comparison with the current operation of the coal-fired power
station.

Given the net reduction in process contribution from the Eggborough power station site, the conservative
assumptions used in the assessment, and the insignificant long-term and short-term impacts predicted at all
European designated sites (with the exception of a small area of the Thorne Moor SAC), in the event that
SCR is determined to be BAT for the site it is considered that the CCGT power station is unlikely to have
significant adverse effects on a European designated site.

AECOM
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Document Ref. 9.11 Eggborough

Applicant’s Response to the ExA’s Further Written Questions

1.0 INTRODUCTION

1.1  This document (Document Ref. 9.13) has been prepared on behalf of Eggborough Power Limited
(‘EPL’ or the ‘Applicant’) in respect of its application (the 'Application') for a Development
Consent Order (a 'DCQ') for the Eggborough CCGT Project (the ‘Proposed Development’). The
Application was submitted to the Secretary of State (the ‘SoS’) for Business, Energy and Industrial
Strategy on 30 May 2017 and was accepted for examination on 27 June 2017.

1.2 The Proposed Development comprises the construction, operation and maintenance of a new
gas-fired electricity generating station with a gross output capacity of up to 2,500 megawatts
(‘MW’), including electrical and water connections, a new gas supply pipeline and other
associated development, on land at and in the vicinity of the existing Eggborough coal-fired
power station, near Selby, North Yorkshire.

1.3 A DCO is required for the Proposed Development as it falls within the definition and thresholds
for a 'Nationally Significant Infrastructure Project' (a 'NSIP') under Sections 14 and 15(2) of The
Planning Act 2008 (the ‘PA 2008’). The DCO, if made by the SoS, would be known as the
'Eggborough CCGT (Generating Station) Order' (the 'Order").

1.4 This document includes a draft Section 106 planning agreement with Selby District Council (‘SDC’)
relating to the future demolition of the existing coal-fired power station. The document has been
submitted for Deadline 5 of the Examination.

January 2018 - Deadline 5 1
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Document Ref. 9.11 Eggborough

Applicant’s Response to the ExA’s Further Written Questions

2.0 DRAFT SECTION 106 PLANNING AGREEMENT

2.1 At the Issue Specific Hearing (‘ISH’) on 22 November 2017, the Examining Authority (‘ExA’)
requested that the Applicant review the position in relation to the future demolition of the
existing coal-fired power station and consider inserting a new schedule within the draft DCO that
requires a demolition scheme to be agreed with the relevant planning authority - SDC — prior to
the commencement of the Proposed Development.

2.2 At Deadline 3 of the Examination, the Applicant submitted a document (Document Ref. 9.7) to
the ExA outlining its proposed approach to the future demolition of the existing coal-fired power
station. Document 9.7 (paragraph 2.7) proposed that certain obligation relating to the demolition
of the existing coal-fired power station be contained within a planning agreement, which would
bind the site of the existing coal-fired power station.

2.3 A draft of the planning agreement is provided at Appendix 1 of this document and a plan
identifying the land to which the agreement would apply can be found at Appendix 2. The ExA is
also referred to the Applicant’s responses to Further Written Questions COD 2.1, 2.2 and 2.3
relating to the demolition of the existing coal-fired power station and the planning agreement.

January 2018 - Deadline 5 2
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APPENDIX 1: DRAFT PLANNING AGREEMENT

January 2018 - Deadline 5



https://www.google.co.uk/imgres?imgurl=http://www.nnfcc.co.uk/images/logos/eggboroughLogo.gif&imgrefurl=http://www.nnfcc.co.uk/images/logos/eggboroughLogo.gif/view&docid=gfiHvFChBYBSZM&tbnid=7odWeEHnhth-wM:&w=247&h=66&bih=792&biw=1670&ved=0ahUKEwiEkf3osM_MAhUlJMAKHUMHBW0QMwgjKAIwAg&iact=mrc&uact=8

https://www.google.co.uk/imgres?imgurl=http://www.nnfcc.co.uk/images/logos/eggboroughLogo.gif&imgrefurl=http://www.nnfcc.co.uk/images/logos/eggboroughLogo.gif/view&docid=gfiHvFChBYBSZM&tbnid=7odWeEHnhth-wM:&w=247&h=66&bih=792&biw=1670&ved=0ahUKEwiEkf3osM_MAhUlJMAKHUMHBW0QMwgjKAIwAg&iact=mrc&uact=8



DATED 2018

(1) SELBY DISTRICT COUNCIL

(2) EGGBOROUGH POWER LIMITED

Draft: 8 January 2018

DEED OF DEVELOPMENT CONSENT OBLIGATIONS
pursuant to Section 106 of the Town and Country
Planning Act 1990
relating to the
Demolition of Eggborough Coal-fired Power Station,
Selby, North Yorkshire

O

Pinsent Masons





THIS DEED made on 2018

BETWEEN:

1)

(2)

SELBY DISTRICT COUNCIL of Civic Centre, Doncaster Road, Selby, North Yorkshire, YO8 9FT
(the District Council); and

EGGBOROUGH POWER LIMITED whose registered office is at Eggborough Power Station,
Eggborough, Goole, East Yorkshire, DN14 0BS (company humber 03782700) (EPL).

WHEREAS:

(A) The District Council is the local planning authority for the area in which the Site is situated and is the
enforcing authority for the purposes of section 106 of the 1990 Act.

(B) EPL is the freehold owner of those parts of the Site registered at the Land Registry under title
number NYK248586.

(© On 30 May 2017 EPL submitted the Application to the Secretary of State for development consent to
construct and operate the Project on land adjacent to the Site. The Application was accepted for
examination by the Secretary of State on 27 June 2017.

(D) It is intended that EPL will be the undertaker for the purposes of the Development Consent Order
and EPL intends to construct and operate the Project as authorised by the Development Consent
Order.

(E) EPL has obtained an Environmental Impact Assessment Screening Opinion (Ref 2017/0003/SCN)
from the District Council, which confirms that the Demolition Project is not considered to be EIA
development. Permitted development rights are therefore available pursuant to the 2015 Order for
EPL to carry out the Demolition Project.

(3] The District Council acknowledges that the Demolition Project can take place using permitted
development rights provided by Part 11 of the 2015 Order.

(G) EPL is to apply to the District Council for a determination as to whether the District Council's Prior
Approval will be required as to the method of demolition and any proposed restoration of the Site.

(H) EPL and the District Council have agreed to enter into this Deed in order to secure the development

consent obligations contained in this Deed, necessary to secure the demolition of the Coal Station.

NOW THIS DEED WITNESSES as follows:

1.

11

DEFINITIONS AND INTERPRETATION

Where in this Deed the following defined terms and expressions are used they shall have the
following respective meanings unless otherwise stated:

"1961 Consent” means the consent granted for the construction of the Coal Station
pursuant to the Electricity Supply Acts and the Town and Country
Planning Act 1947 and dated 18 October 1961

"1990 Act"” means the Town and Country Planning Act 1990

"2001 Consent" the consent for the FGD granted pursuant to section 36 of the
Electricity Act 1989 on 10 December 2001

"2008 Act" means the Planning Act 2008
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"2015 Order"

"Application™

"Coal Station"

"Commencement"

"Commercial Use"
"DCO Site"
"Demolition Project"
"Development Consent
Order"

"FGD"

"Implementation Date"

"Interest Rate"

"Plan 1"

"Prior Approval”

"Project"

"Proposed Power Plant"

"Qualifying Part"

91053918.2\nm12

means the Town and Country Planning (General Permitted
Development) (England) Order 2015

means the application for a development consent order under
section 37 of the Planning Act 2008 in relation to the Project at the
DCO Site and submitted to the Secretary of State on 30 May 2017
and given reference number EN010081

the buildings and structures within the Site which form the coal-
fired power station originally permitted pursuant to the 1961
Consent

means the carrying out of a material operation (as defined in
section 155 of the 2008 Act), and "Commence" and "Commenced"
shall be construed accordingly

has the same meaning as is given in the Development Consent
Order

means the land on which the Project is to be constructed shown on
plan 4.1 submitted as part of the Application

means the demolition of the Coal Station

means the development consent order to be made pursuant to the
Application

means the flue gas desulphurisation plant built pursuant to the
2001 Consent

means the date on which works comprised in the Project, other
than demolition work, archaeological investigations, environmental
surveys, geotechnical surveys and other investigations for the
purpose of assessing ground conditions, the preparation of
facilities for the use of contractors, the provision of temporary
means of enclosure and site security for construction, the
temporary display of site notices or advertisements and any other
works agreed in writing by the District Council, are Commenced
pursuant to the Development Consent Order

means 2% above the Bank of England base rate applicable at the
date the relevant payment is due

means the plan attached to this Deed marked "Plan 1" showing the
Site

any prior approval of the District Council required as to the method
of demolition and any proposed restoration of the Site under Part
11 of the 2015 Order

means the "authorised development" as defined in and to be
authorised by the Development Consent Order

means the proposed generating station that is part of Work No. 1
as described in Schedule 1 to the Development Consent Order

means any part of the Coal Station excluding the cooling towers,
chimney, boiler house or precipitator buildings (each as labelled on
the Plan)





"Relevant Consent" means any of the following:

(a) planning permission granted under the 1990 Act after the date
of this Deed,;

(b) development consent under the 2008 Act granted after the date
of this Deed; or

(c) a local development order or mayoral development order made
after the date of this Deed

"Site" means the land at Eggborough Power Station, near Selby, North
Yorkshire shown edged in orange on Plan 1

"Secretary of State" means the Secretary of State for Business, Energy and Industrial
Strategy

"Working Day" means any day apart from Saturday, Sunday and any statutory
bank holiday on which clearing banks are open in England for the
transaction of ordinary business

1.2 In this Deed, unless stated otherwise:

121 words incorporating the singular include the plural and vice versa and words importing
any gender include every gender;

1.2.2 words importing persons include firms, companies, corporations, and vice versa;

1.2.3 references to the District Council include the successors to its statutory function as local
planning authority;

124 references to EPL include references to the successors in title to its interest in the Site
and persons deriving title from it (except where the contrary is expressly provided) and
permitted assigns;

1.25 references to clauses, paragraphs and schedules are unless otherwise stated references
to the relevant clauses and paragraphs of and schedules to this Deed;

1.2.6 words denoting an obligation on a party to do any act, matter or thing include an
obligation to procure that it be done and words placing a party under a restriction include
an obligation not to cause, permit or suffer any infringement of the restriction;

1.2.7 references in this Deed to statutes, by-laws, regulations, orders and delegated legislation
shall include any statute, by-law, regulation, order or delegated legislation amending, re-
enacting or made pursuant to the same as current and in force from time to time;

1.2.8 if any provision of this Deed shall be held to be invalid, illegal or unenforceable, the
validity, legality and enforceability of the remaining provisions shall not in any way be
deemed thereby to be affected, impaired or called into question;

1.2.9 the recitals and headings in this Deed are for ease of reference only and shall not affect
its construction or otherwise have any binding legal effect;

1.2.10 in the event of any conflict between the provisions of this Deed and of any document
annexed hereto or referred to herein, the provisions of this Deed shall prevail;

1.2.11 references to "the parties" shall mean the parties to this Deed and reference to a "party”
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shall mean any one of the patrties;





2.1

2.2

3.1

3.2

3.3

4.1

1.2.12 references to "notice" shall mean notice in writing;

1.2.13 references to "including" shall mean including without limitation; and
1.2.14 the Interpretation Act 1978 shall apply to this Deed.

LEGAL EFFECT

This Deed is made pursuant to section 106 of the 1990 Act, section 111 of the Local Government
Act 1972, section 1 of the Localism Act 2011 and all other powers so enabling.

The covenants in clause 4 are development consent obligations for the purposes of section 106 of
the 1990 Act and are enforceable by the District Council as the local planning authority in respect
of the Site.

CONDITIONALITY

Subject to clause 3.2, the parties agree that:

3.1.1 every clause apart from clause 4 shall have operative effect upon the date of this Deed;
and

3.1.2 clause 4 shall not have operative effect unless and until:
(@ the Development Consent Order has been made; and
(b) the Implementation Date has occurred.

Where the Development Consent Order becomes the subject of any judicial review proceedings:

3.2.1 until such time as such proceedings including any appeal have been finally determined,
the terms and provisions of this Deed will remain without operative effect unless the
Project has been Commenced; and

3.2.2 if following the final determination of such proceedings the Development Consent Order
is capable of being Commenced, then this Deed will take effect in accordance with its

terms.

Wherever in this Deed reference is made to the final determination of judicial review proceedings
(or cognate expressions are used), the following provisions will apply:

331 proceedings by way of judicial review are finally determined:

@ when permission to bring a claim for judicial review has been refused and no
further application may be made;

(b) when the court has given judgment in the matter and the time for making an
appeal expires without an appeal having been made or permission to appeal is
refused; or

(© when any appeal is finally determined and no further appeal may be made.

DEVELOPMENT CONSENT OBLIGATIONS
EPL covenants with the District Council as follows:
41.1 EPL will apply to the District Council for a determination as to whether Prior Approval is

required for the Demolition Project within twelve months of Commencement of the
Project;
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4.1.2 Prior to the first Commercial Use EPL will (if required) submit an application for Prior
Approval of the demolition of the Existing Power Station including a scheme of
demolition.

4.2 If the District Council refuses to grant Prior Approval:

421 EPL and the District Council shall meet within one month of EPL receiving that refusal,

4.2.2 At that meeting the District Council shall explain the reasons for refusal and the parties
shall agree a timetable for re-submission of the application for Prior Approval
proportionate to the work required to address those reasons;

4.2.3 EPL shall re-submit the Application in accordance with the agreed timetable.

4.3 Subject to clause 4.4, EPL covenants to complete the Demolition Project within five years:

431 of receiving Prior Approval,

4.3.2 (if Prior Approval is not required) of the first Commercial Use of the Proposed Power
Plant; or

4.3.3 such other timescale as may be agreed between the District Council and EPL pursuant to
clause 4.2.

4.4 Nothing in clause 4.3 obliges EPL to demolish:
441 any development carried out pursuant to the 2001 Consent;
442 any part of the Coal Station for which a Relevant Consent is obtained after the date of
this Deed which allows for the retention, alteration, re-development or change of use of
that part;
4.4.3 any Qualifying Part of the Coal Station in respect of which either:
€) a change of use has been made pursuant to the 2015 Order prior to the
submission of the application for Prior Approval (if required) or otherwise prior to
demolition of the remainder of the Coal Station in accordance with the obligation
in clause 4.3;

(b) a proposal for a change of use pursuant to the 2015 Order has been made in
writing to the District Council:
0) prior to submission of the application for Prior Approval (if required);
(i) as part of the application for Prior Approval; or
(iii) otherwise prior to demolition of the remainder of the Coal Station in

accordance with the obligation in clause 4.3.

4.4.4 any part of the Coal Station which is not owned or operated by EPL or which is required
by National Grid Electricity Transmission plc or any other statutory undertakers for the
purposes of their undertaking; or

4.4.5 the rail line and any associated infrastructure.

5. LOCAL LAND CHARGE

This Deed shall be registered as a local land charge in the register of local land charges by the
District Council.
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10.

11.

111

11.2

11.3

ENFORCEMENT

The parties agree that the development consent obligations contained in clause 4 are not
enforceable against EPL or against any successors in title to or permitted assigns or any person
claiming through or under its interest in the Site unless that person itself undertakes any part of the
Project.

RELEASE

EPL and its successors in title and those deriving title from it shall, upon disposing of their
respective interests in the Site, be released from all obligations in this Deed in relation to that
interest but without prejudice to the rights of the parties in relation to any antecedent breach of
those obligations.

FURTHER PLANNING PERMISSIONS AND DEVELOPMENT CONSENT ORDERS

Nothing in this Deed shall be construed as prohibiting or limiting the rights of EPL to use or develop
any part of the Site in accordance with and to the extent permitted by a certificate of lawful use,
planning permission, development consent order or other statutory authority granted either before
or after the date of this Deed, other than the Development Consent Order.

EXPIRY

If the Development Consent Order expires or is revoked prior to Commencement then this Deed
shall immediately determine and cease to have effect and the District Council shall cancel all
entries made in their register of local land charges in respect of this Deed.

CERTIFICATES OF COMPLIANCE

The District Council shall upon written request certify compliance with the development consent
obligations in this Deed.

NOTICES

Any notice, consent or approval required to be given under this Deed shall be in writing and shall
be sent to the address and marked for the attention of the persons identified below or instead to
such other persons as may be substituted for them from time to time.

Any such notice must be delivered by hand or by pre-paid Special Delivery post and shall
conclusively be deemed to have been received:

11.2.1 if delivered by hand, on the next Working Day after the day of delivery; and

11.2.2 if sent by Special Delivery post and posted within the United Kingdom, on the day 2
Working Days after the date of posting.

The address for service of any such notice, consent or approval as aforesaid shall:

11.3.1 in the case of service upon the District Council to its address given above or such other
address for service as shall have been previously notified in writing to the other parties
and any such notice shall be marked for the attention of Gillian Marshall, Solicitor to the
Council; and

11.3.2 in the case of service upon EPL to its address given above or such other address for
service as shall have been previously notified in writing to the other parties and any such
notice shall be marked for the attention of James Crankshaw, Head of Asset
Management.
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12.

13.

14.

15.

16.

17.

171

17.2

18.

19.

20.

INTEREST

Where any obligation in this Deed is expressed to require EPL to pay any sum of money, interest at
the Interest Rate shall be payable in addition to the sum of money itself calculated from the due
date to the date on which the sum of money is actually paid.

APPROVALS

Where any approval, agreement, consent, confirmation or an expression of satisfaction is required
under the terms of this Deed such approval, agreement, consent, confirmation or expression of
satisfaction shall be given in writing and shall not be unreasonably withheld or delayed.
COUNCILS' POWERS

Nothing in this Deed shall fetter the statutory rights, powers or duties of the District Council.

GOOD FAITH

The parties agree with each other to act reasonably and in good faith in the discharge of the
obligations contained in this Deed.

RIGHTS OF THIRD PARTIES

It is not intended that any person who is not a party to this Deed shall have any right under the
Contracts (Rights of Third Parties) Act 1999 to enforce any term of this Deed.

JURISDICTION

This Deed including its construction, validity, performance and enforcement and any dispute or
claim arising out of or in connection with it or its subject matter or formation (including
non-contractual disputes or claims) shall be governed by and construed in accordance with English
law.

Each party irrevocably agrees that the courts of England and Wales shall have exclusive
jurisdiction to settle any dispute or claim arising out of or in connection with this Deed or its subject
matter or formation (including non-contractual disputes or claims).

COUNTERPARTS

This Deed may be executed in any number of counterparts, each of which is an original and all of
which may together evidence the same agreement.

DATE OF DELIVERY

This Deed is delivered on the date of this Deed.

COSTS

EPL shall pay on completion of this Deed the reasonable legal and planning costs of the District

Council incurred in the preparation, negotiation and execution of this Deed in the sum of [£1,000
(one thousand pounds)].

IN WITNESS whereof this Deed has been duly executed by the parties to this Deed on the date which
appears at the start of this document.
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The COMMON SEAL of SELBY DISTRICT )
COUNCIL was hereunto affixed in the presence )
of: )

Authorised signatory

EXECUTED as a DEED by EGGBOROUGH )
POWER LIMITED )

acting by two directors or one director and
the company secretary:
Director

Director / Secretary
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Applicant’s Response to the ExA’s Further Written Questions Power Ltd

APPENDIX 2: PLANNING AGREEMENT PLAN
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		3.3 Wherever in this Deed reference is made to the final determination of judicial review proceedings (or cognate expressions are used), the following provisions will apply:

		3.3.1 proceedings by way of judicial review are finally determined:

		(a) when permission to bring a claim for judicial review has been refused and no further application may be made;

		(b) when the court has given judgment in the matter and the time for making an appeal expires without an appeal having been made or permission to appeal is refused; or

		(c) when any appeal is finally determined and no further appeal may be made.







		4. development consent OBLIGATIONS

		4.1 EPL covenants with the District Council as follows:

		4.1.1 EPL will apply to the District Council for a determination as to whether Prior Approval is required for the Demolition Project within twelve months of Commencement of the Project;

		4.1.2 Prior to the first Commercial Use EPL will (if required) submit an application for Prior Approval of the demolition of the Existing Power Station including a scheme of demolition.



		4.2 If the District Council refuses to grant Prior Approval:

		4.2.1 EPL and the District Council shall meet within one month of EPL receiving that refusal;

		4.2.2 At that meeting the District Council shall explain the reasons for refusal and the parties shall agree a timetable for re-submission of the application for Prior Approval proportionate to the work required to address those reasons;

		4.2.3 EPL shall re-submit the Application in accordance with the agreed timetable.



		4.3 Subject to clause 4.4, EPL covenants to complete the Demolition Project within five years:

		4.3.1 of receiving Prior Approval;

		4.3.2 (if Prior Approval is not required) of the first Commercial Use of the Proposed Power Plant; or

		4.3.3 such other timescale as may be agreed between the District Council and EPL pursuant to clause 4.2.



		4.4 Nothing in clause 4.3 obliges EPL to demolish:

		4.4.1 any development carried out pursuant to the 2001 Consent;

		4.4.2 any part of the Coal Station for which a Relevant Consent is obtained after the date of this Deed which allows for the retention, alteration, re-development or change of use of that part;

		4.4.3 any Qualifying Part of the Coal Station in respect of which either:

		(a) a change of use has been made pursuant to the 2015 Order prior to the submission of the application for Prior Approval (if required) or otherwise prior to demolition of the remainder of the Coal Station in accordance with the obligation in clause ...

		(b) a proposal for a change of use pursuant to the 2015 Order has been made in writing to the District Council:

		(i) prior to submission of the application for Prior Approval (if required);

		(ii) as part of the application for Prior Approval; or

		(iii) otherwise prior to demolition of the remainder of the Coal Station in accordance with the obligation in clause 4.3.





		4.4.4 any part of the Coal Station which is not owned or operated by EPL or which is required by National Grid Electricity Transmission plc or any other statutory undertakers for the purposes of their undertaking; or

		4.4.5 the rail line and any associated infrastructure.





		5. local land charge

		6. ENFORCEMENT

		7. RELEASE

		8. fURTHER PLANninG PERMISSIONS AND DEVELOPMENT CONSENT ORDERS

		9. EXPIRy

		10. CERTIFICATES OF COMPLIANCE

		11. NOTICES

		11.1 Any notice, consent or approval required to be given under this Deed shall be in writing and shall be sent to the address and marked for the attention of the persons identified below or instead to such other persons as may be substituted for them...

		11.2 Any such notice must be delivered by hand or by pre-paid Special Delivery post and shall conclusively be deemed to have been received:

		11.2.1 if delivered by hand, on the next Working Day after the day of delivery; and

		11.2.2 if sent by Special Delivery post and posted within the United Kingdom, on the day 2 Working Days after the date of posting.



		11.3 The address for service of any such notice, consent or approval as aforesaid shall:

		11.3.1 in the case of service upon the District Council to its address given above or such other address for service as shall have been previously notified in writing to the other parties and any such notice shall be marked for the attention of Gillia...

		11.3.2 in the case of service upon EPL to its address given above or such other address for service as shall have been previously notified in writing to the other parties and any such notice shall be marked for the attention of James Crankshaw, Head o...





		12. interest

		13. APPROVALS

		14. COUNCILS' POWERS

		15. GOOD FAITH

		16. RIGHTS OF THIRD PARTIES

		17. Jurisdiction

		17.1 This Deed including its construction, validity, performance and enforcement and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by an...

		17.2 Each party irrevocably agrees that the courts of England and Wales shall have exclusive jurisdiction to settle any dispute or claim arising out of or in connection with this Deed or its subject matter or formation (including non-contractual dispu...



		18. COUNTERPARTS

		19. DATE OF DELIVERY

		20. COSTS
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1.0

1.1

1.2

1.3

1.4

INTRODUCTION

This document (Document Ref. 9.14) has been prepared on behalf of Eggborough Power Limited
(‘EPL’ or the ‘Applicant’) in respect of its application (the 'Application') for a Development Consent
Order (a 'DCO') for the Eggborough CCGT Project (the ‘Proposed Development’). The Application
was submitted to the Secretary of State (the ‘SoS’) for Business, Energy and Industrial Strategy on
30 May 2017 and was accepted for examination on 27 June 2017.

The Proposed Development comprises the construction, operation and maintenance of a new
gas-fired electricity generating station with a gross output capacity of up to 2,500 megawatts
(‘MW’), including electrical and water connections, a new gas supply pipeline and other
associated development, on land at and in the vicinity of the existing Eggborough coal-fired
power station, near Selby, North Yorkshire.

A DCO is required for the Proposed Development as it falls within the definition and thresholds
for a 'Nationally Significant Infrastructure Project' (a 'NSIP') under Sections 14 and 15(2) of The
Planning Act 2008 (the ‘PA 2008’). The DCO, if made by the SoS, would be known as the
'Eggborough CCGT (Generating Station) Order' (the 'Order').

The document sets out a correction to the Applicant’s response to the Deadline 3 submission
made by Councillor Tams on behalf of Hensall Parish Council. The document has been submitted
for Deadline 5 of the Examination.

January 2018 - Deadline 5
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2.0 CORRECTION TO THE APPLICANT'S RESPONSE TO DEADLINE 3

2.1

2.2

2.3

2.4

25

SUBMISSIONS

At Deadline 4 of the Examination the Applicant’s submitted a response (Document Ref. 9.10) to
the Deadline 3 submission made by Councillor Tams on behalf of Hensall Parish Council.

Following a review of the Applicant’s response to Councillor Tams submission, it was noted that
the response to item 4 (Document Ref. 9.10, page 4) relating to the issue of the drop in water
pressure in Hensall Village was incorrect.

The correct response should have acknowledged the water pressure drop and stated that the
existing coal-fired power station was drawing off water from the (‘YW’) towns water main in
Wand Lane at the time of the pressure drop. Due to a pipe leak at the existing coal-fired power
station the normal supply of process water from the abstraction boreholes had to be significantly
supplemented from the YW main. This is an unusual occurrence and although the procedures
agreed with YW were followed, the supply take off valve was opened too far. All the existing coal-
fired power station shift teams have been briefed on this event and refreshed on the procedure
to limit the opening of the water supply valve.

Process water for the Proposed Power Plant will primarily utilise the existing borehole abstraction
points but a connection to the YW main at either Wand Lane or A19 is also part of the intended
design. The process water demand will be less than half that required for the existing coal-fired
station and can be supplied from a single abstraction borehole. However, a connection to the YW
towns water main is required to cover the potential loss of abstraction water and in sizing this
connection an additional allowance has been made for emergency fire water requirements. The
final design of the towns main water draw off capability will need to limit the draw off quantity in
consultation with YW to prevent unreasonable pressure drops for normal operational supplies. In
the event of a fire a second and higher level of draw off may be necessary. Apart from an
emergency (such as a fire) the water offtake would only be used infrequently.

The above information has been communicated separately to Councillor Tams.

January 2018 - Deadline 5
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Report on the Implications for European Sites
Eggborough CCGT

Potential Impacts

Potential impacts upon the European site(s)* that were scoped into the likely significant effects screening within the submitted
Habitats Regulations Assessment Signposting report (ES Volume Ill, Chapter 10: Appendix 10H) [NB: now revised] are
provided in the Stage 1 matrix tables below. These include six Special Areas of Conservation (SAC), one Special Protection
Area (SPA) and one Ramsar site covering a total of six sites (the SAC, SPA and Ramsar designations overlap for the Humber
Estuary European site).

Only the Proposed Development with Selective Catalytic Reduction (SCR) for NOx abatement was identified as having the
potential to result in likely significant effects on Thorne Moor SAC. Further ‘appropriate assessment’ of this potential pathway
was therefore undertaken in the revised HRA report (and informed by additional air quality modelling) to examine whether this
impact would result in any adverse effects on the integrity of the SAC. The need for SCR will be dependent on what is required
to meet Best Available Technique (BAT) requirements for the environmental permit, which is granted by the Environment
Agency. A summary of this assessment and signposting to the relevant assessment documents is provided in the Stage 2
matric tables.

The Proposed Development without SCR will result in no likely significant effects on Thorne Moor SAC, either alone or in-
combination with other plans or projects. The Stage 2 matrices have therefore not been completed for that scheme option.

* As defined in Advice Note 10.
Appendix 1 Screening Matrices Page 1





Potential Impacts considered within the Stage 1 Screening Matrices

Report on the Implications for European Sites
Eggborough CCGT

Designation

Impacts in submission information

Presented in screening matrices as

Skipwith Common SAC

e Changes in air quality during
operational phase

e Changes in air quality during
operational phase

Thorne Moor SAC

e Changes in air quality during
operational phase

e Changes in air quality during
operational phase

Hatfield Moor SAC

e Changes in air quality during
operational phase

e Changes in air quality during
operational phase

Humber Estuary SAC

e Surface water pollution during
construction phase

e Surface water pollution during
construction phase

Humber Estuary SPA

e Surface water pollution during
construction phase to habitats
supporting internationally important
bird populations

e Surface water pollution during
construction phase to habitats
supporting internationally important
bird populations

Humber Estuary Ramsar

e Surface water pollution during
construction phase to habitats

e Surface water pollution during
construction phase to habitats
supporting breeding grey seal

e Surface water pollution during
construction phase to habitats
supporting internationally important
bird populations

e Surface water pollution during
construction phase to habitats

e Surface water pollution during
construction phase to habitats
supporting breeding grey seal

e Surface water pollution during
construction phase to habitats
supporting internationally important
bird populations

Strensall Common SAC

e Changes in air quality during
operational phase

e Changes in air quality during
operational phase

Appendix 1 Screening Matrices

Page 2






Report on the Implications for European Sites
Eggborough CCGT

Designation

Impacts in submission information

Presented in screening matrices as

North York Moors SAC

e Changes in air quality during
operational phase

e Changes in air quality during
operational phase

Potential Impacts considered within the Stage 2 Integrity Matrices

Designation

Impacts in submission information

Presented in integrity matrices as

Thorne Moor SAC

e Changes in air quality during operational
phase for CCGT with SCR

e Changes in air quality during operational
phase for CCGT with SCR

Appendix 1 Screening Matrices

Page 3






Report on the Implications for European Sites
Eggborough CCGT

STAGE 1: SCREENING MATRICES
The European Sites included within the assessment presented in the Environmental Statement (ES) are:

Skipwith Common SAC
Thorne Moor SAC
Hatfield Moor SAC
Humber Estuary SAC
Humber Estuary SPA
Humber Estuary Ramsar
Strensall Common SAC
North York Moors SAC

The rationale for scoping these six European sites into the assessment is provided in the Ecology chapter (ES Volume I, Chapter
10: Section 10.4) and the HRA Screening report (ES Volume 11, Chapter 10: Appendix H). The location of the European sites in
relation to the proposed development is shown on Figure 10H.1 (ES Volume 111, Chapter 10: Appendix 10H).

The Stage 1 screening for each European site is presented in Matrices A to H in this Appendix. Evidence for likely significant
effects on their qualifying features is detailed within the footnotes to the screening matrices below, which provides signposting
to the relevant information in chapters in Volume | of the ES, and supporting technical appendices in Volume 11l of the ES as
appropriate.

Likely significant effects arising from decommissioning have been scoped out for all European sites and are therefore greyed out

in the matrices in this appendix. This is because the gas connection pipeline, cooling water abstraction pipeline and the intake
and outfall structures on the River Aire will remain in-situ.

Appendix 1 Screening Matrices Page 4





Report on the Implications for European Sites
Eggborough CCGT

Matrix Key:

v' = Likely significant effect cannot be excluded
X = Likely significant effect can be excluded

C = construction
O = operation
D = decommissioning

Where effects are not applicable to a particular feature they are greyed out.

A separate matrix for in-combination effects has been provided for each European site. The rationale for scoping plans or
projects into the in-combination effects assessment is presented in ES Volume I, Chapter 20 (Cumulative and Combined
Effects). Plans or projects scoped into the in-combination effects screening were as follows:

Eggborough Coal-Fired Power Station Decommissioning and Demolition
Ferrybridge Multifuel 2

Knottingley Power Project

Southmoor Energy Centre

Advanced Thermal Treatment Plant

Thorpe Marsh CCGT

Chapel Haddlesey Hydroelectric Scheme

The Stage 2 Integrity Matrices as set out in Planning Inspectorate Advice Habitats Regulations Assessment Note 10 Appendix 2
(Template for Integrity Matrices) have been completed for Thorne Moor SAC because the Stage 1 screening could not exclude
likely significant effects arising from air quality impacts either alone or in-combination with other plans or projects. For all other
European designated sites, the Stage 1 screening has not identified any likely significant effects designated features.

Appendix 1 Screening Matrices Page 5










Stage 1 Matrix A: Skipwith Common SAC

Report on the Implications for European Sites
Eggborough CCGT

MATRIX Al: Likely Effects Screening

Name of European site: Skipwith Common SAC

Distance to NSIP: Approximately 10.5 km

European site
features

Likely Effects of NSIP

NOx deposition from
Proposed Power Plant
stacks resulting in changes
to critical levels and
potential effects on
vegetation assemblage.

Nutrient nitrogen
deposition from Proposed
Power Plant stacks
resulting in changes to
critical loads and potential
effects on vegetation
assemblage

C (@] D C (@] D
Northern Atlantic xa xb
wet heaths with
Erica tetralix
European dry heaths xa xb

Evidence supporting likely effects screening conclusions

a. Change is negligible; <1% of critical level and is not significant. See ES Volume I, Chapter 8 (Air Quality), paragraphs 8.6.25 — 8.6.28.
b. Change is negligible; <1% of critical load and is not significant. See ES Volume I, Chapter 8 (Air Quality), paragraphs 8.6.25 — 8.6.28.

PINS HRA Screening Matrices
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Report on the Implications for European Sites

Eggborough CCGT

MATRIX A2: Likely In-combination Effects Screening

Name of European site: Skipwith Common SAC

Distance to NSIP: Approximately 10.5 km

European site
features

Likely In-Combination Effects of NSIP

Eggborough Coal-Fired
Power Station
Decommissioning and
Demolition

No pathways identified

Ferrybridge Multifuel 2

Cumulative air quality
impacts resulting from acid
and nitrogen deposition

Knottingley Power Project

Cumulative air quality
impacts resulting from acid
and nitrogen deposition

Southmoor Energy Centre

Cumulative air quality
impacts resulting from acid
and nitrogen deposition

C (0] D C @) D C @) D C O D
Northern Atlantic xa xa xa
wet heaths with
Erica tetralix
European dry heaths xa xa xa
European site Likely In-Combination Effects of NSIP
features Advanced Thermal Thorpe Marsh CCGT Chapel Haddlesey
Treatment Plant Hydroelectric Scheme
Cumulative air quality
Cumulative air quality impacts resulting from acid No pathways identified
impacts resulting from acid and nitrogen deposition.
and nitrogen deposition.
C (0] D C @) D C @) D
Northern Atlantic xa xa
wet heaths with
PINS HRA Screening Matrices Page 8
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Erica tetralix

European dry heaths xa

xa

Evidence supporting in-combination screening conclusions

a. Air Quality Assessment has concluded that there will be no cumulative effects on Natura 2000 sites. See ES Volume I, Chapter 20
(Cumulative & Combined Effects), paragraph 20.5.48.

PINS HRA Screening Matrices

Page 9





Stage 1 Matrix B: Thorne Moor SAC

Report on the Implications for European Sites

Eggborough CCGT

MATRIX B1: Likely Effects Screening

Name of European site: Thorne Moor SAC

Distance to NSIP: Approximately 14 km

European site
features

Likely Effects of NSIP

NOx deposition from
Proposed Power Plant
stacks without SCR
resulting in changes to
critical levels and potential
effects on vegetation
assemblage.

Nutrient nitrogen
deposition from Propo
Power Plant stacks

sed

without SCR resulting in
changes to critical loads

and potential effects

on

vegetation assemblage

NOx deposition from
Proposed Power Plant
stacks with SCR resulting
in changes to critical levels
and potential effects on
vegetation assemblage.

Nutrient nitrogen
deposition from Proposed
Power Plant stacks with
SCR resulting in changes

to critical loads and
potential effects on
vegetation assemblage

C O D

C O

D

C O D

C @) D

Degraded raised
bogs still capable of
natural regeneration

xa

xb

xc

vd

Evidence supporting likely effects screening conclusions
a. Change is negligible; <1% of critical level and is not significant. See ES Volume I, Chapter 8 (Air Quality), paragraphs 8.6.25 — 8.6.28.
b. Change is negligible; <1% of critical load and is not significant. See ES Volume I, Chapter 8 (Air Quality), paragraphs 8.6.25 — 8.6.28.
c. Use of SCR reduces NOx emissions further, so overall change is negligible; <1% of critical load and is not significant (see Appendix H).

d. Use of SCR results in increased NH3 used to reduce NOx emissions, which results in higher N emissions from the stack. Overall change
is modelled at 1.1%, which is above the 1% of the critical load screening threshold. Likely significant effects therefore cannot be
excluded at this stage (see Appendix H).

PINS HRA Screening Matrices
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Report on the Implications for European Sites

Eggborough CCGT

MATRIX B2: Likely In-combination Effects Screening (CCGT WITHOUT SCR)

Name of European site: Thorne Moor SAC

Distance to NSIP: Approximately 14 km

European site
features

Likely In-Combination Effects of NSIP

Eggborough Coal-Fired
Power Station
Decommissioning and
Demolition

No pathways identified

Ferrybridge Multifuel 2

Cumulative air quality
impacts resulting from acid
and nitrogen deposition

Knottingley Power Project

Cumulative air quality
impacts resulting from acid
and nitrogen deposition

Southmoor Energy Centre

Cumulative air quality
impacts resulting from acid
and nitrogen deposition

C o] D C O D C O D C @) D
Degraded raised xa xa xa
bogs still capable of
natural regeneration
European site Likely In-Combination Effects of NSIP
features
Advanced Thermal Thorpe Marsh CCGT Chapel Haddlesey
Treatment Plant Hydroelectric Scheme
Cumulative air quality
Cumulative air quality impacts resulting from acid No pathways identified
impacts resulting from acid and nitrogen deposition.
and nitrogen deposition.
PINS HRA Screening Matrices Pagell
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Eggborough CCGT

Degraded raised
bogs still capable of
natural regeneration

xa

xa

Evidence supporting in-combination screening conclusions

a. Air Quality Assessment has concluded that there will be no cumulative effects on Natura 2000 sites.

(Cumulative & Combined Effects), paragraph 20.5.48.

See ES Volume 1, Chapter 20

MATRIX B3: Likely In-combination Effects Screening (CCGT WITH SCR)

Name of European site: Thorne Moor SAC

Distance to NSIP: Approximately 14 km

European site
features

Likely In-Combination Effects of NSIP

Eggborough Coal-Fired
Power Station
Decommissioning and
Demolition

No pathways identified

Ferrybridge Multifuel 2

Cumulative air quality
impacts resulting from acid
and nitrogen deposition

Knottingley Power Project

Cumulative air quality
impacts resulting from acid
and nitrogen deposition

Southmoor Energy Centre

Cumulative air quality
impacts resulting from acid
and nitrogen deposition

C (0] D C @) D C @) D C O D
Degraded raised xb xb xb
bogs still capable of
natural regeneration
European site Likely In-Combination Effects of NSIP
PINS HRA Screening Matrices Pagel2





Report on the Implications for European Sites

Eggborough CCGT

features

Advanced Thermal
Treatment Plant

Cumulative air quality
impacts resulting from acid
and nitrogen deposition.

Thorpe Marsh CCGT

Cumulative air quality
impacts resulting from acid
and nitrogen deposition.

Chapel Haddlesey
Hydroelectric Scheme

No pathways identified

West Burton C Power
Station

No pathways identified

C O D

C

O

D

Degraded raised
bogs still capable of
natural regeneration

xb

xb

xC

European Site
Features

Likely In-Combination Effects of NSIP

Thorpe Marsh Gas Pipeline

No pathways identified

Ferrybridge D CCGT Power

Station

No pathways identified

Drax Re-power Project

Insufficient information to
scope project into

assessment
C o] D C o] D 0]
Degraded raised xd xe xf

bogs still capable of
natural regeneration

Evidence supporting in-combination screening conclusions

a. Decommissioning of Eggborough coal-fired power station results in a reduction in nitrogen deposition at the SAC by around 3% of the

process contribution. The in-combination effect with the Proposed Development is therefore a net reduction in nitrogen deposition (see

Appendix H).

b. Air Quality Assessment has concluded that there will be no cumulative effects on Natura 2000 sites.

(Cumulative & Combined Effects), paragraph 20.5.48.

c. Proposed CCGT is c. 28 km away from the SAC and therefore the SAC is outside the zone of influence for changes in air quality arising
from the CCGT (AECOM, 2017a). There is therefore no potential for in-combination effects with the Proposed Development.

See ES Volume I, Chapter 20

PINS HRA Screening Matrices
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Report on the Implications for European Sites
Eggborough CCGT

d. HRA for the scheme did not identify any pathways for effects on the SAC (Environ, 2014). There is therefore no potential for in-combination
effects with the Proposed Development.

e. Proposed CCGT is c. 24 km away from the SAC and therefore the SAC is outside the zone of influence for changes in air quality arising
from the CCGT (AECOM, 2017b). There is therefore no potential for in-combination effects with the Proposed Development.

f. No air quality modelling has yet been completed for this project, and therefore there is insufficient information to scope it into the in-combination
effects assessment for the Proposed Development. The Scoping Report for the project confirms that potential impacts on Thorne Moor SAC alone and in-
combination with other plans or projects will be completed as part of the EIA (WSP, 2017).

PINS HRA Screening Matrices Pageld





Stage 1 Matrix C: Hatfield Moor SAC

Report on the Implications for European Sites
Eggborough CCGT

MATRIX C1: Likely Effects Screening

Name of European site: Hatfield Moor SAC

Distance to NSIP: Approximately 14 km

European site
features

Likely Effects of NSIP

NOx deposition from
Proposed Power Plant
stacks resulting in changes
to critical levels and
potential effects on
vegetation assemblage.

Nutrient nitrogen
deposition from Proposed
Power Plant stacks
resulting in changes to
critical loads and potential
effects on vegetation
assemblage

C O D

C O D

Degraded raised
bogs still capable of
natural regeneration

xa

xb

Evidence supporting likely effects screening conclusions
a. Change is negligible; <1% of critical level and is not significant. See ES Volume I, Chapter 8 (Air Quality), paragraphs 8.6.25 — 8.6.28.
b. Change is negligible; <1% of critical load and is not significant. See ES Volume I, Chapter 8 (Air Quality), paragraphs 8.6.25 — 8.6.28.

PINS HRA Screening Matrices
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Report on the Implications for European Sites

Eggborough CCGT

MATRIX C2: Likely In-combination Effects Screening

Name of European site: Hatfield Moor SAC

Distance to NSIP: Approximately 14 km

European site
features

Likely In-Combination Effects of NSIP

Eggborough Coal-Fired
Power Station
Decommissioning and
Demolition

No pathways identified

Ferrybridge Multifuel 2

Cumulative air quality
impacts resulting from acid
and nitrogen deposition

Knottingley Power Project

Cumulative air quality
impacts resulting from acid
and nitrogen deposition

Southmoor Energy Centre

Cumulative air quality
impacts resulting from acid
and nitrogen deposition

C (0] D C @) D C @) D C O D
Degraded raised xa xa xa
bogs still capable of
natural regeneration
European site Likely In-Combination Effects of NSIP
features Advanced Thermal Thorpe Marsh CCGT Chapel Haddlesey
Treatment Plant Hydroelectric Scheme
Cumulative air quality
Cumulative air quality impacts resulting from acid No pathways identified
impacts resulting from acid and nitrogen deposition.
and nitrogen deposition.
C (0] D C @) D C @) D
Degraded raised xa xa
bogs still capable of
natural regeneration
PINS HRA Screening Matrices Pagel6
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Evidence supporting in-combination screening conclusions

a. Air Quality Assessment has concluded that there will be no cumulative effects on Natura 2000 sites. See ES Volume I, Chapter 20
(Cumulative & Combined Effects), paragraph 20.5.48.
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Stage 1 Matrix D: Humber Estuary SAC

Report on the Implications for European Sites
Eggborough CCGT

MATRIX D1: Likely Effects Screening

Name of European site: Humber Estuary SAC

Distance to NSIP: Approximately 15 km

European site Likely Effects of NSIP
features .
Surface water pollution
during construction phase
C (0] D
Estuaries xa
Mudflats and xa
sandflats not
covered by seawater
at low tide
Sandbanks which xa
are slightly covered
by seawater all the
time
Coastal lagoons xa
Salicornia and other xa
annuals colonising
mud and sand

PINS HRA Screening Matrices
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Eggborough CCGT

Atlantic salt
meadows (Glauco-
Puccinellietalia
maritimae)

xa

Evidence supporting likely effects screening conclusions

a. Standard environmental measures to control pollution during construction phase will adequately minimise risk. Nearest part of site is
25km downstream, and any pollution would have significantly diluted by the point at which it enters the estuary. See ES Volume I,

Chapter 11 (Water Resources, Hydrology & Flood Risk), paragraphs 11.5.8 — 11.5.11

MATRIX D2: Likely In-combination Effects Screening

Name of European site: Humber Estuary SAC

Distance to NSIP: Approximately 15 km

European site

Likely In-Combination Effects of NSIP

features Eggborough Coal-Fired Ferrybridge Multifuel 2 Knottingley Power Project Southmoor Energy Centre
Power Station
Decommlsspplng and Cumulative air quality Cumulative air quality Cumulative air quality
Demolition . . . . . . . . .
impacts resulting from acid | impacts resulting from acid | impacts resulting from acid
and nitrogen deposition and nitrogen deposition and nitrogen deposition
No pathways identified
C (0] D C @) D C @) D C O D
Estuaries xa
Mudflats and xa
sandflats not
covered by seawater
at low tide
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Eggborough CCGT

Sandbanks which
are slightly covered
by seawater all the
time

xa

Coastal lagoons

xa

Salicornia and other
annuals colonising
mud and sand

xa

Atlantic salt
meadows (Glauco-
Puccinellietalia
maritimae)

xa

European site

Likely In-Combination Effects of NSIP

features Advanced Thermal Thorpe Marsh CCGT Chapel Haddlesey
Treatment Plant Hydroelectric Scheme
Cumulative air quality
Cumulative air quality impacts resulting from acid No pathways identified
impacts resulting from acid and nitrogen deposition.
and nitrogen deposition.

C o] D C O D C 0] D
Estuaries xb
Mudflats and xb
sandflats not
covered by seawater
at low tide
Sandbanks which xb
are slightly covered
by seawater all the
time
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Coastal lagoons xb
Salicornia and other xb
annuals colonising

mud and sand

Atlantic salt xb

meadows (Glauco-
Puccinellietalia
maritimae)

Evidence supporting in-combination screening conclusions

a. Any works to decommission/ remove the existing cooling water abstraction intake/ discharge infrastructure is already required as part
of the Proposed Development, and the impacts have therefore already been assessed. This is therefore not a potential cumulative effect.
See ES Volume 1, Chapter 20 (Cumulative & Combined Effects), paragraphs 20.5.46 — 20.5.47.

b. Ecology report submitted in support of the application identifies no adverse effects on ecology features associated with the River Aire
as a result of the construction or operation of the scheme. Construction is assumed to have been completed by the time construction of
the Proposed Development will occur. See ES Volume I, Chapter 10 (Ecology & Nature Conservation), paragraph 20.5.44.
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Stage 1 Matrix E: Humber Estuary SPA
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MATRIX E1: Likely Effects Screening

Name of European site: Humber Estuary SPA

Distance to NSIP: Approximately 15 km

European site Likely Effects of NSIP
features Surface water pollution
during construction phase
to habitats supporting
internationally important
bird populations
C (0] D
Populations of xa
European
importance of Annex
I and Annex Il over-
wintering wildfowl
and wading birds.
Internationally xa
important
assemblage of
migratory and
wintering birds.
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Evidence supporting likely effect screening conclusions

a. Standard environmental measures to control pollution during construction phase will adequately minimise risk. Nearest part of site is
25km downstream, and any pollution would have significantly diluted by the point at which it enters the estuary. See ES Volume I,

Chapter 11 (Water Resources, Hydrology & Flood Risk), paragraphs 11.5.8 — 11.5.11.

MATRIX E2: Likely In-combination Effects Screening

Name of European site: Humber Estuary SPA

Distance to NSIP: Approximately 15 km

European site
features

Likely In-Combination Effects of NSIP

Eggborough Coal-Fired
Power Station
Decommissioning and
Demolition

No pathways identified

Ferrybridge Multifuel 2

Cumulative air quality
impacts resulting from acid
and nitrogen deposition

Knottingley Power Project

Cumulative air quality
impacts resulting from acid
and nitrogen deposition

Southmoor Energy Centre

Cumulative air quality
impacts resulting from acid
and nitrogen deposition

C O D

C O D

C O D

C @) D

Populations of
European
importance of Annex
I and Annex Il over-
wintering wildfowl
and wading birds.

xa

PINS HRA Screening Matrices

Page23





Report on the Implications for European Sites

Eggborough CCGT

Internationally
important
assemblage of
migratory and
wintering birds.

xa

European site
features

Likely In-Combination Effects of NSIP

Advanced Thermal
Treatment Plant

Cumulative air quality
impacts resulting from acid
and nitrogen deposition.

Thorpe Marsh CCGT

Cumulative air quality

impacts resulting from acid
and nitrogen deposition.

Chapel Haddlesey
Hydroelectric Scheme

No pathways identified

C O D

C O D

Populations of
European
importance of Annex
I and Annex Il over-
wintering wildfowl
and wading birds.

xb

Internationally
important
assemblage of
migratory and
wintering birds.

xb
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Evidence supporting in-combination screening conclusions

a. Any works to decommission/ remove the existing cooling water abstraction intake/ discharge infrastructure is already required as part
of the Proposed Development, and the impacts have therefore already been assessed. This is therefore not a potential cumulative effect.
See ES Volume |, Chapter 20 (Cumulative & Combined Effects), paragraphs 20.5.46 — 20.5.47

b. Ecology report submitted in support of the application identifies no adverse effects on ecology features associated with the River Aire
as a result of the construction or operation of the scheme. Construction is assumed to have been completed by the time construction of
the Proposed Development will occur. See ES Volume I, Chapter 20 (Cumulative & Combined Effects), paragraph 20.5.44.
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MATRIX F1: Likely Effects Screening

Name of European site: Humber Estuary Ramsar

Distance to NSIP: Approximately 15 km

European site

Likely Effects of NSIP

features Surface water pollution
during construction phase
to habitats
C (0] D C D C D

Estuarine habitats xa

including dune

systems, intertidal

mud and sand flats,

saltmarshes and

brackish lagoons.

Grey seal xb

Internationally xa

important

populations of

passage wildfowl

and waders.
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Evidence supporting likely effects screening conclusions

a. Standard environmental measures to control pollution during construction phase will adequately minimise risk. Nearest part of site is
25km downstream, and any pollution would have significantly diluted by the point at which it enters the estuary. See ES Volume I,

Chapter 11 (Water Resources, Hydrology & Flood Risk), paragraphs 11.5.8 — 11.5.11

b. Standard environmental measures to control pollution during construction phase will adequately minimise risk. Nearest breeding grey
seal colony is at Donna Nook, over 80 km east, and any pollution would have significantly diluted by the point at which it enters the
estuary. See ES Volume I, Chapter 11 (Water Resources, Hydrology & Flood Risk), paragraphs 11.5.8 — 11.5.11

MATRIX F2: Likely In-combination Effects Screening

Name of European site: Humber Estuary Ramsar

Distance to NSIP: Approximately 15 km

European site

Likely In-Combination Effects of NSIP

features Eggborough Coal-Fired Ferrybridge Multifuel 2 Knottingley Power Project Southmoor Energy Centre
Power Station
Decommlsspl_’ung and Cumulative air quality Cumulative air quality Cumulative air quality
Demolition . . . . . . . . .
impacts resulting from acid | impacts resulting from acid | impacts resulting from acid
and nitrogen deposition and nitrogen deposition and nitrogen deposition
No pathways identified
C (0] D C @) D C @) D C O D
Estuarine habitats xa
including dune
systems, intertidal
mud and sand flats,
saltmarshes and
brackish lagoons.
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Grey seal

xa

Internationally
important
populations of
passage wildfowl
and waders.

xa

European site
features

Likely In-Combination Effects of NSIP

Advanced Thermal
Treatment Plant

Cumulative air quality
impacts resulting from acid
and nitrogen deposition.

Thorpe Marsh CCGT

Cumulative air quality
impacts resulting from acid
and nitrogen deposition.

Chapel Haddlesey
Hydroelectric Scheme

No pathways identified

c 0] D

Cc 0] D

Estuarine habitats
including dune
systems, intertidal
mud and sand flats,
saltmarshes and
brackish lagoons.

xb

Grey seal

xpb

Internationally
important
populations of
passage wildfowl
and waders.

xb
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Evidence supporting in-combination screening conclusions

a. Any works to decommission/ remove the existing cooling water abstraction intake/ discharge infrastructure is already required as part
of the Proposed Development, and the impacts have therefore already been assessed. This is therefore not a potential cumulative effect.
See ES Volume I, Chapter 20 (Cumulative & Combined Effects), paragraphs 20.5.46 — 20.5.47

b. Ecology report submitted in support of the application identifies no adverse effects on ecology features associated with the River Aire
as a result of the construction or operation of the scheme. Construction is assumed to have been completed by the time construction of
the Proposed Development will occur. See ES Volume I, Chapter 10 (Ecology & Nature Conservation), paragraph 20.5.44.
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MATRIX G1: Likely Effects Screening

Name of European site: Strensall Common SAC

Distance to NSIP: Approximately 35 km

European site
features

Likely Effects of NSIP

NOx deposition from
Proposed Power Plant
stacks resulting in changes
to critical levels and
potential effects on
vegetation assemblage.

Nutrient nitrogen
deposition from Proposed
Power Plant stacks
resulting in changes to
critical loads and potential
effects on vegetation
assemblage

C (@] D C (@] D
Northern Atlantic xa xb
wet heaths with
Erica tetralix
European dry heaths xa xb

Evidence supporting conclusions

a. Change is negligible; <1% of critical level and is not significant. See ES Volume I, Chapter 8 (Air Quality), paragraphs 8.6.25 — 8.6.28.
b. Change is negligible; <1% of critical load and is not significant. See ES Volume I, Chapter 8 (Air Quality), paragraphs 8.6.25 — 8.6.28.
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MATRIX G2: Likely In-combination Effects Screening

Name of European site: Strensall Common SAC

Distance to NSIP: Approximately 35 km

European site
features

Likely In-Combination Effects of NSIP

Eggborough Coal-Fired
Power Station
Decommissioning and
Demolition

No pathways identified

Ferrybridge Multifuel 2

Cumulative air quality
impacts resulting from acid
and nitrogen deposition

Knottingley Power Project

Cumulative air quality
impacts resulting from acid
and nitrogen deposition

Southmoor Energy Centre

Cumulative air quality
impacts resulting from acid
and nitrogen deposition

C (0] D C @) D C @) D C O D
Northern Atlantic xa xa xa
wet heaths with
Erica tetralix
European dry heaths xa xa xa
European site Likely In-Combination Effects of NSIP
features Advanced Thermal Thorpe Marsh CCGT Chapel Haddlesey
Treatment Plant Hydroelectric Scheme
Cumulative air quality
Cumulative air quality impacts resulting from acid No pathways identified
impacts resulting from acid and nitrogen deposition.
and nitrogen deposition.
C (0] D C @) D C @) D
Northern Atlantic xa xa
wet heaths with
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Erica tetralix

European dry heaths xa

xa

Evidence supporting in-combination screening conclusions

a. Air Quality Assessment has concluded that there will be no cumulative effects on Natura 2000 sites. See ES Volume I, Chapter 20
(Cumulative & Combined Effects), paragraph 20.5.48.
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MATRIX H1: Likely Effects Screening

Name of European site: North York Moors SAC

Distance to NSIP: Approximately 60 km

European site
features

Likely Effects of NSIP

NOx deposition from
Proposed Power Plant
stacks resulting in changes
to critical levels and
potential effects on
vegetation assemblage.

Nutrient nitrogen
deposition from Proposed
Power Plant stacks
resulting in changes to
critical loads and potential
effects on vegetation
assemblage

C (@] D C (@] D
Northern Atlantic xa xb
wet heaths with
Erica tetralix
European dry heaths xa xb

Evidence supporting conclusions

a. Change is negligible; <1% of critical level and is not significant. See ES Volume I, Chapter 8 (Air Quality), paragraphs 8.6.25 — 8.6.28.
b. Change is negligible; <1% of critical load and is not significant. See ES Volume I, Chapter 8 (Air Quality), paragraphs 8.6.25 — 8.6.28.
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MATRIX H2: Likely In-combination Effects Screening

Name of European site: North York Moors SAC

Distance to NSIP: Approximately 60 km

European site
features

Likely In-Combination Effects of NSIP

Eggborough Coal-Fired
Power Station
Decommissioning and
Demolition

No pathways identified

Ferrybridge Multifuel 2

Cumulative air quality
impacts resulting from acid
and nitrogen deposition

Knottingley Power Project

Cumulative air quality
impacts resulting from acid
and nitrogen deposition

Southmoor Energy Centre

Cumulative air quality
impacts resulting from acid
and nitrogen deposition

C o] D C O D C 0] D C o] D
Northern Atlantic xa xa xa
wet heaths with
Erica tetralix
European dry heaths xa xa xa
European site Likely In-Combination Effects of NSIP
features
Advanced Thermal Thorpe Marsh CCGT Chapel Haddlesey
Treatment Plant Hydroelectric Scheme
Cumulative air quality
Cumulative air quality impacts resulting from acid No pathways identified
impacts resulting from acid and nitrogen deposition.
and nitrogen deposition.
C o] D C O D C O D
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Northern Atlantic xa xa
wet heaths with

Erica tetralix

European dry heaths xa xa

Evidence supporting in-combination screening conclusions

a. Air Quality Assessment has concluded that there will be no cumulative effects on Natura 2000 sites. See ES Volume I, Chapter 20
(Cumulative & Combined Effects), paragraph 20.5.48.
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STAGE 2: EFFECTS ON INTEGRITY

One European site has been identified for which likely significant air quality effects could not be excluded at Stage 1 of the HRA:
e Thorne Moor SAC

Only the Proposed Development with Selective Catalytic Reduction (SCR) for NOx abatement was identified as having the
potential to result in likely significant effects on Thorne Moor SAC. Further ‘appropriate assessment’ of this potential pathway
was therefore undertaken in the revised HRA report (and informed by additional air quality modelling) to examine whether this
impact would result in any adverse effects on the integrity of the SAC. The need for SCR will be dependent on what is required
to meet Best Available Technique (BAT) requirements for the environmental permit, which is granted by the Environment
Agency.

The Proposed Development without SCR will result in no likely significant effects on Thorne Moor SAC, either alone or in-
combination with other plans or projects. The Stage 2 matrices have therefore not been completed for that scheme option.
Appropriate Assessment: Alone

Only one plan or project has been identified that has the potential to result in in-combination effects with the Proposed
Development on Thorne Moor SAC:

¢ Decommissioning and demolition of Eggborough coal-fired power station

All other plans or projects that could potentially combine with the Proposed Development to result in cumulative effects on
Thorne Moor SAC were screened out for likely significant in-combination effects at Stage 1.

Evidence for the conclusions reached on integrity is detailed within the footnotes to the Stage 2 matrices below.

Matrix Key

PINS HRA Screening Matrices Page36





Report on the Implications for European Sites
Eggborough CCGT

v" = Adverse effect on integrity cannot be excluded
X = Adverse effect on integrity can be excluded

C = construction
O = operation
D = decommissioning
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Stage 2 Matrix A: Thorne Moor SAC

MATRIX Al: Appropriate Assessment of Adverse Effects on Integrity

Name of European site: Thorne Moor SAC

Distance to NSIP: Approximately 14 km

European site Adverse Effects on Integrity
features

NOx deposition from Nutrient nitrogen

Proposed Power Plant deposition from Proposed

stacks with SCR resulting Power Plant stacks with

in changes to critical levels | SCR resulting in changes
and potential effects on to critical loads and
vegetation assemblage. potential effects on

vegetation assemblage

C ®) D C ®) D Cc ®) D Cc ®) D

Degraded raised bogs xa xb
still capable of natural
regeneration

Evidence supporting appropriate assessment conclusions

a. Use of SCR reduces NOx emissions further, so overall change will result in beneficial effects on the designated site. There will therefore
be no adverse effects on the integrity of the SAC (see Appendix H).

b. Use of SCR results in increased NH; used to reduce NOx emissions, which results in higher N emissions from the stack. Overall change
is modelled at 1.1%, which is above the 1% of the critical load screening threshold. However, change is still so small as to be insignificant
and there will be no adverse effects on the integrity of the SAC (see Appendix H).
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MATRIX A2: Appropriate Assessment of In-combination Effects on Integrity (CCGT WITH SCR)

Name of European site: Thorne Moor SAC

Distance to NSIP: Approximately 14 km

European site In-Combination Effects on Integrity
features

Eggborough Coal-Fired
Power Station
Decommissioning and
Demolition

Cumulative air quality
impacts

C O D

Degraded raised xa
bogs still capable of
natural regeneration

Evidence supporting in-combination appropriate assessment conclusions

a. Decommissioning of Eggborough coal-fired power station results in a cumulative net reduction in nitrogen deposition at the SAC by
around 3% of the process contribution. The in-combination effect with the Proposed Development therefore results in a beneficial effect
and will not result in adverse effects on the integrity of the SAC (see Appendix H).

PINS HRA Screening Matrices Page39





Report on the Implications for European Sites
Eggborough CCGT

REFERENCES

AECOM (2017a) West Burton C Power Station Environmental Impact Assessment Scoping Report April 2017. Prepared for EDF
Energy by AECOM, Leeds.

AECOM (2017b) Ferrybridge D CCGT Power Station Environmental Impact Assessment Scoping Report December 2017.
Prepared for Keadby Generation Limited by AECOM, Leeds.

European Commission (2007) Guidance Document on Article 6(4) of the ‘Habitats Directive’ 92/43/EEC. Published on the
internet at:

http://ec.europa.eu/environment/nature/natura2000/management/docs/art6/guidance_art6_4 en.pdf

Environ (2014) Thorpe Marsh Gas Pipeline NSIP Habitats Regulations Statement — No Significant Effects Report October 2014.
Prepared for Thorpe Marsh Power Limited by Environ, Birmingham.

European Commission (2001) Assessment of plans and projects significantly affecting Natura 2000 sites. Methodological
guidance on the provisions of Article 6(3) and (4) of the Habitats Directive 92/43/EEC.

Office of the Deputy Prime Minister (ODPM) (2005) Government circular: Biodiversity and geological conservation — statutory
obligations and their impact within the planning system

WSP (2017) Drax Re-power Project Environmental Impact Assessment Scoping Report September 2017. Prepared for Drax
Power Ltd by WSP, Leeds.

PINS HRA Screening Matrices Page40



http://ec.europa.eu/environment/nature/natura2000/management/docs/art6/guidance_art6_4_en.pdf



		PPPlanning Inspectorate

		Advice Note 10

		Habitats Regulations Assessment

		Eggborough CCGT – Report on the Implications for European Sites

		REV02 December 2017

		Potential Impacts

		STAGE 1: SCREENING MATRICES

		Stage 1 Matrix A: Skipwith Common SAC

		Stage 1 Matrix B: Thorne Moor SAC

		Stage 1 Matrix C: Hatfield Moor SAC

		Stage 1 Matrix D: Humber Estuary SAC

		Stage 1 Matrix E: Humber Estuary SPA

		Stage 1 Matrix F: Humber Estuary Ramsar

		Stage 1 Matrix G: Strensall Common SAC

		Stage 1 Matrix H: North York Moors SAC

		Stage 2 Matrix A: Thorne Moor SAC

		REFERENCES

		AECOM (2017a) West Burton C Power Station Environmental Impact Assessment Scoping Report April 2017.  Prepared for EDF Energy by AECOM, Leeds.

		AECOM (2017b) Ferrybridge D CCGT Power Station Environmental Impact Assessment Scoping Report December 2017.  Prepared for Keadby Generation Limited by AECOM, Leeds.

		European Commission (2007) Guidance Document on Article 6(4) of the ‘Habitats Directive’ 92/43/EEC.  Published on the internet at:

		http://ec.europa.eu/environment/nature/natura2000/management/docs/art6/guidance_art6_4_en.pdf

		Environ (2014) Thorpe Marsh Gas Pipeline NSIP Habitats Regulations Statement – No Significant Effects Report October 2014.  Prepared for Thorpe Marsh Power Limited by Environ, Birmingham.

		European Commission (2001) Assessment of plans and projects significantly affecting Natura 2000 sites. Methodological guidance on the provisions of Article 6(3) and (4) of the Habitats Directive 92/43/EEC.

		Office of the Deputy Prime Minister (ODPM) (2005) Government circular: Biodiversity and geological conservation – statutory obligations and their impact within the planning system

		WSP (2017) Drax Re-power Project Environmental Impact Assessment Scoping Report September 2017.  Prepared for Drax Power Ltd by WSP, Leeds.




January 2018. The Applicant anticipates being in a position to provide an updated SoCG, including a
response on Requirement 6, by Deadline 6.

The Applicant is awaiting comments from Selby District Council and the Yorkshire Wildlife Trust on
the draft Section 106 Planning Agreement (Document Ref. 9.8) relating to off-site biodiversity
enhancement.

| would be grateful if you could confirm receipt of this email.

Yours sincerely

Geoff Bullock
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